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years after the life of the packaging to 
which they apply. 

[60 FR 50264, Sept. 28, 1995, as amended at 69 
FR 3795, Jan. 26, 2004] 

§ 71.93 Inspection and tests. 
(a) The licensee, certificate holder, 

and applicant for a CoC shall permit 
the Commission, at all reasonable 
times, to inspect the licensed material, 
packaging, premises, and facilities in 
which the licensed material or pack-
aging is used, provided, constructed, 
fabricated, tested, stored, or shipped. 

(b) The licensee, certificate holder, 
and applicant for a CoC shall perform, 
and permit the Commission to perform, 
any tests the Commission deems nec-
essary or appropriate for the adminis-
tration of the regulations in this chap-
ter. 

(c) The certificate holder and appli-
cant for a CoC shall notify the NRC, in 
accordance with § 71.1, 45 days in ad-
vance of starting fabrication of the 
first packaging under a CoC. This para-
graph applies to any packaging used 
for the shipment of licensed material 
which has either— 

(1) A decay heat load in excess of 5 
kW; or 

(2) A maximum normal operating 
pressure in excess of 103 kPa (15 lbf/in 2) 
gauge. 

[69 FR 3796, Jan. 26, 2004] 

§ 71.95 Reports. 
(a) The licensee, after requesting the 

certificate holder’s input, shall submit 
a written report to the Commission 
of— 

(1) Instances in which there is a sig-
nificant reduction in the effectiveness 
of any NRC-approved Type B or Type 
AF packaging during use; or 

(2) Details of any defects with safety 
significance in any NRC-approved Type 
B or fissile material packaging, after 
first use. 

(3) Instances in which the conditions 
of approval in the Certificate of Com-
pliance were not observed in making a 
shipment. 

(b) The licensee shall submit a writ-
ten report to the Commission of in-
stances in which the conditions in the 
certificate of compliance were not fol-
lowed during a shipment. 

(c) Each licensee shall submit, in ac-
cordance with § 71.1, a written report 
required by paragraph (a) or (b) of this 
section within 60 days of the event or 
discovery of the event. The licensee 
shall also provide a copy of each report 
submitted to the NRC to the applicable 
certificate holder. Written reports pre-
pared under other regulations may be 
submitted to fulfill this requirement if 
the reports contain all the necessary 
information, and the appropriate dis-
tribution is made. Using an appropriate 
method listed in § 71.1(a), the licensee 
shall report to: ATTN: Document Con-
trol Desk, Director, Spent Fuel Project 
Office, Office of Nuclear Material Safe-
ty and Safeguards. These written re-
ports must include the following: 

(1) A brief abstract describing the 
major occurrences during the event, in-
cluding all component or system fail-
ures that contributed to the event and 
significant corrective action taken or 
planned to prevent recurrence. 

(2) A clear, specific, narrative de-
scription of the event that occurred so 
that knowledgeable readers conversant 
with the requirements of part 71, but 
not familiar with the design of the 
packaging, can understand the com-
plete event. The narrative description 
must include the following specific in-
formation as appropriate for the par-
ticular event. 

(i) Status of components or systems 
that were inoperable at the start of the 
event and that contributed to the 
event; 

(ii) Dates and approximate times of 
occurrences; 

(iii) The cause of each component or 
system failure or personnel error, if 
known; 

(iv) The failure mode, mechanism, 
and effect of each failed component, if 
known; 

(v) A list of systems or secondary 
functions that were also affected for 
failures of components with multiple 
functions; 

(vi) The method of discovery of each 
component or system failure or proce-
dural error; 

(vii) For each human performance-re-
lated root cause, a discussion of the 
cause(s) and circumstances; 

(viii) The manufacturer and model 
number (or other identification) of 
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each component that failed during the 
event; and 

(ix) For events occurring during use 
of a packaging, the quantities and 
chemical and physical form(s) of the 
package contents. 

(3) An assessment of the safety con-
sequences and implications of the 
event. This assessment must include 
the availability of other systems or 
components that could have performed 
the same function as the components 
and systems that failed during the 
event. 

(4) A description of any corrective ac-
tions planned as a result of the event, 
including the means employed to re-
pair any defects, and actions taken to 
reduce the probability of similar 
events occurring in the future. 

(5) Reference to any previous similar 
events involving the same packaging 
that are known to the licensee or cer-
tificate holder. 

(6) The name and telephone number 
of a person within the licensee’s orga-
nization who is knowledgeable about 
the event and can provide additional 
information. 

(7) The extent of exposure of individ-
uals to radiation or to radioactive ma-
terials without identification of indi-
viduals by name. 

(d) Report legibility. The reports sub-
mitted by licensees and/or certificate 
holders under this section must be of 
sufficient quality to permit reproduc-
tion and micrographic processing. 

[69 FR 3796, Jan. 26, 2004] 

§ 71.97 Advance notification of ship-
ment of irradiated reactor fuel and 
nuclear waste. 

(a) As specified in paragraphs (b), (c) 
and (d) of this section, each licensee 
shall provide advance notification to 
the governor of a State, or the gov-
ernor’s designee, of the shipment of li-
censed material, through, or across the 
boundary of the State, before the 
transport, or delivery to a carrier, for 
transport, of licensed material outside 
the confines of the licensee’s plant or 
other place of use or storage. 

(b) Advance notification is required 
under this section for shipments of ir-
radiated reactor fuel in quantities less 
than that subject to advance notifica-
tion requirements of § 73.37(f) of this 

chapter. Advance notification is also 
required under this section for ship-
ment of licensed material, other than 
irradiated fuel, meeting the following 
three conditions: 

(1) The licensed material is required 
by this part to be in Type B packaging 
for transportation; 

(2) The licensed material is being 
transported to or across a State bound-
ary en route to a disposal facility or to 
a collection point for transport to a 
disposal facility; and 

(3) The quantity of licensed material 
in a single package exceeds the least of 
the following: 

(i) 3000 times the A1 value of the 
radionuclides as specified in appendix 
A, Table A–1 for special form radio-
active material; 

(ii) 3000 times the A2 value of the 
radionuclides as specified in appendix 
A, Table A–1 for normal form radio-
active material; or 

(iii) 1000 TBq (27,000 Ci). 
(c) Procedures for submitting advance 

notification. (1) The notification must 
be made in writing to the office of each 
appropriate governor or governor’s des-
ignee and to the Director, Division of 
Security Policy, Office of Nuclear Se-
curity and Incident Response. 

(2) A notification delivered by mail 
must be postmarked at least 7 days be-
fore the beginning of the 7-day period 
during which departure of the ship-
ment is estimated to occur. 

(3) A notification delivered by any 
other means than mail must reach the 
office of the governor or of the gov-
ernor’s designee at least 4 days before 
the beginning of the 7-day period dur-
ing which departure of the shipment is 
estimated to occur. 

(i) A list of the names and mailing 
addresses of the governors’ designees 
receiving advance notification of trans-
portation of nuclear waste was pub-
lished in the FEDERAL REGISTER on 
June 30, 1995 (60 FR 34306). 

(ii) The list will be published annu-
ally in the FEDERAL REGISTER on or 
about June 30 to reflect any changes in 
information. 

(iii) A list of the names and mailing 
addresses of the governors’ designees is 
available on request from the Director, 
Office of State Programs, U.S. Nuclear 
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