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§ 72.96 Siting limitations. 
(a) An ISFSI which is owned and op-

erated by DOE must not be located at 
any site within which there is a can-
didate site for a HLW repository. This 
limitation shall apply until such time 
as DOE decides that such candidate 
site is no longer a candidate site under 
consideration for development as a 
HLW repository. 

(b) An MRS must not be sited in any 
State in which there is located any site 
approved for site characterization for a 
HLW repository. This limitation shall 
apply until such time as DOE decides 
that the candidate site is no longer a 
candidate site under consideration for 
development as a repository. This limi-
tation shall continue to apply to any 
site selected for construction as a re-
pository. 

(c) If an MRS is located, or is planned 
to be located, within 50 miles of the 
first HLW repository, any Commission 
decision approving the first HLW re-
pository application must limit the 
quantity of spent fuel or high-level ra-
dioactive waste that may be stored. 
This limitation shall prohibit the stor-
age of a quantity of spent fuel con-
taining in excess of 70,000 metric tons 
of heavy metal, or a quantity of solidi-
fied high-level radioactive waste re-
sulting from the reprocessing of such a 
quantity of spent fuel, in both the re-
pository and the MRS until such time 
as a second repository is in operation. 

(d) An MRS authorized by section 
142(b) of NWPA (101 Stat. 1330–232, 42 
U.S.C. 10162(b)) may not be constructed 
in the State of Nevada. The quantity of 
spent nuclear fuel or high-level radio-
active waste that may be stored at an 
MRS authorized by section 142(b) of 
NWPA shall be subject to the limita-
tions in § 72.44(g) of this part instead of 
the limitations in paragraph (c) of this 
section. 

§ 72.98 Identifying regions around an 
ISFSI or MRS site. 

(a) The regional extent of external 
phenomena, man-made or natural, that 
are used as a basis for the design of the 
ISFSI or MRS must be identified. 

(b) The potential regional impact due 
to the construction, operation or de-
commissioning of the ISFSI or MRS 
must be identified. The extent of re-

gional impacts must be determined on 
the basis of potential measurable ef-
fects on the population or the environ-
ment from ISFSI or MRS activities. 

(c) Those regions identified pursuant 
to paragraphs (a) and (b) of this section 
must be investigated as appropriate 
with respect to: 

(1) The present and future character 
and the distribution of population, 

(2) Consideration of present and pro-
jected future uses of land and water 
within the region, and 

(3) Any special characteristics that 
may influence the potential con-
sequences of a release of radioactive 
material during the operational life-
time of the ISFSI or MRS. 

§ 72.100 Defining potential effects of 
the ISFSI or MRS on the region. 

(a) The proposed site must be evalu-
ated with respect to the effects on pop-
ulations in the region resulting from 
the release of radioactive materials 
under normal and accident conditions 
during operation and decommissioning 
of the ISFSI or MRS; in this evaluation 
both usual and unusual regional and 
site characteristics shall be taken into 
account. 

(b) Each site must be evaluated with 
respect to the effects on the regional 
environment resulting from construc-
tion, operation, and decommissioning 
for the ISFSI or MRS; in this evalua-
tion both usual and unusual regional 
and site characteristics must be taken 
into account. 

§ 72.102 Geological and seismological 
characteristics for applications be-
fore October 16, 2003 and applica-
tions for other than dry cask modes 
of storage. 

(a)(1) East of the Rocky Mountain 
Front (east of approximately 104° west 
longitude), except in areas of known 
seismic activity including but not lim-
ited to the regions around New Madrid, 
MO, Charleston, SC, and Attica, NY, 
sites will be acceptable if the results 
from onsite foundation and geological 
investigation, literature review, and 
regional geological reconnaissance 
show no unstable geological character-
istics, soil stability problems, or poten-
tial for vibratory ground motion at the 
site in excess of an appropriate re-
sponse spectrum anchored at 0.2 g. 
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(2) For those sites that have been 
evaluated under paragraph (a)(1) of this 
section that are east of the Rocky 
Mountain Front, and that are not in 
areas of known seismic activity, a 
standardized design earthquake (DE) 
described by an appropriate response 
spectrum anchored at 0.25 g may be 
used. Alternatively, a site-specific DE 
may be determined by using the cri-
teria and level of investigations re-
quired by appendix A of part 100 of this 
chapter. 

(b) West of the Rocky Mountain 
Front (west of approximately 104° west 
longitude), and in other areas of known 
potential seismic activity, seismicity 
will be evaluated by the techniques of 
appendix A of part 100 of this chapter. 
Sites that lie within the range of 
strong near-field ground motion from 
historical earthquakes on large capable 
faults should be avoided. 

(c) Sites other than bedrock sites 
must be evaluated for their lique-
faction potential or other soil insta-
bility due to vibratory ground motion. 

(d) Site-specific investigations and 
laboratory analyses must show that 
soil conditions are adequate for the 
proposed foundation loading. 

(e) In an evaluation of alternative 
sites, those which require a minimum 
of engineered provisions to correct site 
deficiencies are preferred. Sites with 
unstable geologic characteristics 
should be avoided. 

(f) The design earthquake (DE) for 
use in the design of structures must be 
determined as follows: 

(1) For sites that have been evaluated 
under the criteria of appendix A of 10 
CFR part 100, the DE must be equiva-
lent to the safe shutdown earthquake 
(SSE) for a nuclear power plant. 

(2) Regardless of the results of the in-
vestigations anywhere in the conti-
nental U.S., the DE must have a value 
for the horizontal ground motion of no 
less than 0.10 g with the appropriate re-
sponse spectrum. 

§ 72.103 Geological and seismological 
characteristics for applications for 
dry cask modes of storage on or 
after October 16, 2003. 

(a)(1) East of the Rocky Mountain 
Front (east of approximately 104° west 
longitude), except in areas of known 

seismic activity including but not lim-
ited to the regions around New Madrid, 
MO; Charleston, SC; and Attica, NY; 
sites will be acceptable if the results 
from onsite foundation and geological 
investigation, literature review, and 
regional geological reconnaissance 
show no unstable geological character-
istics, soil stability problems, or poten-
tial for vibratory ground motion at the 
site in excess of an appropriate re-
sponse spectrum anchored at 0.2 g. 

(2) For those sites that have been 
evaluated under paragraph (a)(1) of this 
section that are east of the Rocky 
Mountain Front, and that are not in 
areas of known seismic activity, a 
standardized design earthquake ground 
motion (DE) described by an appro-
priate response spectrum anchored at 
0.25 g may be used. Alternatively, a 
site-specific DE may be determined by 
using the criteria and level of inves-
tigations required by paragraph (f) of 
this section. For a site with a co-lo-
cated nuclear power plant (NPP), the 
existing geological and seismological 
design criteria for the NPP may be 
used. If the existing design criteria for 
the NPP is used and the site has mul-
tiple NPPs, then the criteria for the 
most recent NPP must be used. 

(b) West of the Rocky Mountain 
Front (west of approximately 104° west 
longitude), and in other areas of known 
potential seismic activity east of the 
Rocky Mountain Front, seismicity 
must be evaluated by the techniques 
presented in paragraph (f) of this sec-
tion. If an ISFSI or MRS is located on 
an NPP site, the existing geological 
and seismological design criteria for 
the NPP may be used. If the existing 
design criteria for the NPP is used and 
the site has multiple NPPs, then the 
criteria for the most recent NPP must 
be used. 

(c) Sites other than bedrock sites 
must be evaluated for their lique-
faction potential or other soil insta-
bility due to vibratory ground motion. 

(d) Site-specific investigations and 
laboratory analyses must show that 
soil conditions are adequate for the 
proposed foundation loading. 

(e) In an evaluation of alternative 
sites, those which require a minimum 
of engineered provisions to correct site 
deficiencies are preferred. Sites with 
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