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publicity, copyrights, patents, dis-
crimination, conflict of interest, insur-
ance, safety, changes, resolution of dis-
putes and other standard and/or rel-
evant support agreements require-
ments required by, or appropriate to, 
the needs of the program. 

§ 470.18 Debriefing. 
Upon written request, unsuccessful 

proposers will be accorded debriefings. 
Such debriefings must be requested 
within 30 working days of notification 
of elimination from consideration. 
Debriefings will be provided at the ear-
liest feasible time as determined by the 
Regional Program Manager. 

§ 470.20 Dissemination of information. 
DOE shall disseminate to the public, 

in an appropriate manner, information 
of the nature, usage and availability of 
the energy-related systems and sup-
porting technologies developed or dem-
onstrated under the program. In addi-
tion, DOE shall maintain and make 
available to recipients of support under 
the program current information on 
public and private sources of possible 
assistance for the further development 
and commercialization of their 
projects. 

PART 473—AUTOMOTIVE PROPUL-
SION RESEARCH AND DEVELOP-
MENT 

REVIEW AND CERTIFICATION OF GRANTS, COOP-
ERATIVE AGREEMENTS, CONTRACTS, AND 
PROJECTS 

Sec. 
473.1 Purpose and scope. 
473.2 Definitions. 
473.10 Required information from applicant. 
473.11 Submission of applicant’s informa-

tion. 
473.20 Public notice and opportunity to ob-

ject. 
473.21 Supplemental information and rebut-

tal. 
473.22 Initial review by manager. 
473.23 Interagency review panel. 
473.24 Final action and certification by 

manager. 
473.25 Reviewability of certification. 
473.30 Standards and criteria. 

AUTHORITY: Federal Energy Administra-
tion Act of 1978—Civilian Applications, Pub. 
L. 95–238; Department of Energy Organiza-
tion Act, Pub. L. 95–91. 

SOURCE: 43 FR 55230, Nov. 24, 1978, unless 
otherwise noted. 

REVIEW AND CERTIFICATION OF GRANTS, 
COOPERATIVE AGREEMENTS, CON-
TRACTS, AND PROJECTS 

§ 473.1 Purpose and scope. 
These regulations implement section 

304(f) of the Federal Energy Adminis-
tration Act of 1978—Civilian Applica-
tions, and apply to each new contract, 
grant, cooperative agreement, Depart-
ment of Energy project, or other agen-
cy project funded or to be funded under 
the authority of that Act. 15 U.S.C. 
2703(f) (1970). These regulations do not 
apply to subcontractors, or to con-
tracts, grants, cooperative agreements, 
Department of Energy projects, or 
other agency projects entered into, 
made, or formally approved and initi-
ated prior to February 25, 1978, or with 
respect to any renewal or extension 
thereof. Insofar as grants, cooperative 
agreements, and contracts are con-
cerned, these regulations provide pro-
cedures and requirements that are in 
addition to those generally applicable 
under the assistance and procurement 
regulations of the Federal agency fund-
ing research and development under 
the Act. 

§ 473.2 Definitions. 
For purpose of these regulations— 
Act means the Federal Energy Ad-

ministration Act of 1978—Civilian Ap-
plications. Pub. L. 95–238, 92 Stat. 47. 

Advanced automobile propulsion system 
means an energy conversion system, 
including engine and drivetrain, which 
utilizes advanced technology and is 
suitable for use in an advanced auto-
mobile. 

Agency project means research and de-
velopment under the Act by employees 
of a Federal agency furnishing assist-
ance at the request of the DOE. 

Annual funding period means the Fed-
eral fiscal year during which a grant, 
cooperative agreement, or contract is 
funded by an appropriation under the 
Act. 

Applicant means any private labora-
tory, university, nonprofit organiza-
tion, industrial organization, private 
agency, institution, organization, cor-
poration, partnership, individual, or 
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public agency other than a Federal 
agency. 

DOE project means research and de-
velopment under the Act by employees 
of the DOE. 

Federal agency means an executive 
agency as defined by 5 U.S.C. 105 (1970). 

Manager means the Federal program 
official who requests grant agreements, 
cooperative agreements, or contracts 
to be negotiated or who authorizes a 
DOE or agency project to begin. 

Notice of availability means a notice 
published in the Commerce Business 
Daily advertising the availability of a 
formal solicitation document to be 
issued for the purpose of inviting and 
setting guidelines for submission of 
proposals for research and development 
grants, cooperative agreements, or con-
tracts. 

Research and development means ac-
tivities constituting a project to create 
an advanced automobile propulsion 
system and does not mean activities 
involving technology transfer to mass 
production, evaluative testing, prelimi-
nary planning for a DOE or an agency 
project, or program administration and 
managment. 

Solicitation means a formal, written 
request for proposals to perform re-
search and development under a grant, 
cooperative agreement, or contract, 
typically including evaluation criteria 
and a statement of the work to be 
done. 

§ 473.10 Required information from ap-
plicant. 

In accordance with applicable proce-
dures of § 473.11 any applicant for a 
grant, cooperative agreement, or con-
tract under the Act to support research 
and development activities of an ad-
vanced automobile propulsion system 
shall— 

(a) State whether the activities will 
initiate or continue research and devel-
opment of an advanced automobile pro-
pulsion system; 

(b) State, insofar as the applicant has 
information, whether and to what ex-
tent the activities to be supported are 
technically the same as activities con-
ducted previously or to be conducted 
during the annual funding period by 
any person for research and develop-

ment of a substantially similar ad-
vanced automobile propulsion system; 

(c) Justify research and development 
activities on an advanced automobile 
propulsion system abandoned by any 
person because of a lack of mass pro-
duction potential by presenting infor-
mation showing a significant inter-
vening technological advance, prom-
ising conceptual innovation, or other 
special consideration; 

(d) Provide— 
(1) An assurance that the amount of 

funds to be expended for research and 
development of advanced automobile 
propulsion systems during the initial 
annual funding period will exceed the 
amount of funds expended, if any, dur-
ing the previous year for the same pur-
pose by at least the amount of the 
grant, cooperative agreement, or con-
tract being sought; and 

(2) An assurance that the level of re-
search and development effort on ad-
vanced automobile propulsion systems 
in the initial annual funding period 
will not be decreased in future annual 
funding periods. 

(e) Provide to the extent possible— 
(1) An assurance that the time period 

for completing research and develop-
ment of the advanced automobile pro-
pulsion is likely to be shorter as a re-
sult of a grant, cooperative agreement, 
or contract; and 

(2) The estimated delay, if any, which 
is likely to occur if the application for 
a grant, cooperative agreement, or con-
tract is denied. 

§ 473.11 Submission of applicant’s in-
formation. 

(a) An applicant submitting an unso-
licited proposal to conduct research 
and development to be funded by a 
grant, cooperative agreement, or con-
tract under the Act shall include the 
information required under § 473.10 in 
the unsolicited proposal document filed 
under the assistance or procurement 
regulations of the DOE or other Fed-
eral agency which funds the proposed 
research and development under the 
Act. 

(b) In responding to a solicitation for 
a proposal to conduct research and de-
velopment funded by a grant, coopera-
tive agreement, or contract under the 
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Act, the applicant shall include the in-
formation required under § 473.10 in the 
proposal. 

(c) Information submitted under 
§ 473.10 of these regulations shall be 
certified in writing as complete and ac-
curate by the applicant, and if the ap-
plicant is not an individual, the chief 
executive officer of the applicant or his 
authorized designee shall sign the cer-
tification. 

§ 473.20 Public notice and opportunity 
to object. 

(a) In compliance with paragraph (b) 
of this section and unless provisions of 
paragraph (c) of this section apply, the 
manager shall cause to be published in 
the Commerce Business Daily a state-
ment describing the unsolicited pro-
posal, solicitation, DOE project, or 
agency project, as appropriate, inviting 
any interested person to submit a writ-
ten objection, with supporting informa-
tion at an appropriate address on or be-
fore 30 days from the date of publica-
tion, if the person believes that the re-
search and development to be per-
formed does not comply with standards 
and criteria of § 473.30. 

(b) Except as paragraph (c) of this 
section applies, the manager shall com-
ply with the requirements of paragraph 
(a) of this section— 

(1) Upon receipt of an unsolicited pro-
posal from an applicant; 

(2) In any notice of availability of a 
solicitation; 

(3) Prior to beginning a DOE project; 
or 

(4) Prior to beginning an agency 
project. 

(c) Without publishing a notice under 
paragraph (a) of this section, the man-
ager may reject an unsolicited proposal 
that does not comply with these regu-
lations or any other generally applica-
ble requirements. 

§ 473.21 Supplemental information and 
rebuttal. 

The manager may request additional 
information from an applicant or any 
interested person who files an objec-
tion under § 473.20. 

§ 473.22 Initial review by manager. 

(a) Upon expiration of the time for 
filing information under these regula-
tions, the manager shall— 

(1) Review the proposed research and 
development to be performed under 
grant, under cooperative agreement, 
under contract, as a DOE project, or as 
an agency project and any other perti-
nent information received under these 
regulations or otherwise available; and 

(2) Initially determine whether the 
research and development reviewed 
under paragraph (a)(1) of this section 
complies with the standards and cri-
teria of § 473.30. 

(b) A manager who makes a negative 
determination under paragraph (a)(2) of 
this section shall inform the applicant 
and any interested person who objected 
of the decision in writing with a brief 
statement of supporting reasons. 

(c) A manager who initially deter-
mines that research and development 
reviewed under this section complies 
with the standards and criteria of 
§ 473.30 shall cause an interagency re-
view panel to be convened under 
§ 473.23. 

§ 473.23 Interagency review panel. 

(a) The interagency review panel 
shall consist of— 

(1) A head designated by the Federal 
agency that employs the manager; 

(2) A representative of the DOE if the 
manager is not an employee of the 
DOE; and 

(3) A representative of any other Fed-
eral agency deemed appropriate by the 
Federal agency that employs the man-
ager. 

(b) The interagency review panel 
shall— 

(1) Review the research and develop-
ment to be performed and consider the 
information presented by the appli-
cant, in the case of a grant, coopera-
tive agreement, or contract, and by 
any interested person who filed a state-
ment of objection; 

(2) Make a recommendation with a 
supporting statement of findings to the 
manager as to whether the research 
and development to be performed com-
plies with the standards and criteria of 
§ 473.30; and 
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(3) Operate by majority vote with the 
head of the panel casting the decisive 
vote in the event of a tie. 

§ 473.24 Final action and certification 
by manager. 

(a) Upon consideration of the rec-
ommendation of the interagency re-
view panel and other pertinent infor-
mation, the manager— 

(1) Shall determine whether the re-
search and development to be per-
formed complies with the standards 
and criteria of § 473.30; 

(2) Shall obtain the concurrence of 
the DOE if the manager is not an em-
ployee of the DOE; 

(3) Shall, in the event of a negative 
determination under this section, ad-
vise the applicant, in the case of a 
grant, cooperative agreement, or con-
tract, and any interested person who 
filed a statement of objection; and 

(4) Shall, in the event of an affirma-
tive determination under this section, 
prepare a certification— 

(i) Explaining the determination; 
(ii) Discussing any allegedly related 

or comparable industrial research and 
development considered and deemed to 
be an inadequate basis for not certi-
fying the grant or contract; 

(iii) Discussing issues regarding cost 
sharing and patent rights related to 
the standards and criteria of § 473.30 of 
these regulations; and 

(iv) Discussing any other relevant 
issue. 

(b) After complying with paragraph 
(a) of this section, the manager shall 
sign the certification and distribute 
copies to the applicant, if any, and any 
interested person who filed a statement 
of objections— 

(1) Immediately in the case of a DOE 
or agency project; and 

(2) After the agreement has been ne-
gotiated in the case of a grant, cooper-
ative agreement, or contract. 

§ 473.25 Reviewability of certification. 

Any certification issued under these 
rules is— 

(a) Subject to disclosure under 5 
U.S.C. 552 (1970) and section 17 of the 
Federal Nonnuclear Energy Research 
and Development Act of 1974, as 
amended, 42 U.S.C. 5918 (1970); 

(b) Subject neither to judicial review 
nor to the provisions of 5 U.S.C. 551–559 
(1970), except as provided under para-
graph (a) of this section; and 

(c) Available to the Committee on 
Science and Technology of the House of 
Representatives and the Committee on 
Energy and Natural Resources of the 
Senate. 

§ 473.30 Standards and criteria. 

Research and development to be per-
formed under a grant, under a coopera-
tive agreement, under a contract, as a 
DOE project, or as an agency project 
under the Act may be certified under 
these regulations only if the research 
and development to be conducted— 

(a) Supplements the automotive pro-
pulsion system research and develop-
ment efforts of industry or any other 
private researcher; 

(b) Is not duplicative of efforts pre-
viously abandoned by private research-
ers unless there has been an inter-
vening technological advance, prom-
ising conceptual innovation, or justi-
fied by other special consideration; 

(c) Would not be performed during 
the annual funding period but for the 
availability of the Federal funding 
being sought; 

(d) Is likely to produce an advanced 
automobile propulsion system suitable 
for steps toward technology transfer to 
mass production in a shorter time pe-
riod than would otherwise occur; 

(e) Is not technologically the same as 
efforts by any person conducted pre-
viously or to be conducted during the 
annual funding period regarding a sub-
stantially similar advanced automobile 
propulsion system; and 

(f) Is not likely to result in a de-
crease in the level of private resources 
expended on advanced automotive re-
search and development by sub-
stituting Federal funds without jus-
tification. 
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