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Department of Energy § 205.2 

205.199I Remedies. 
205.199J Consent order. 

Subparts P–T [Reserved] 

Subpart U—Procedures for Electricity 
Export Cases 

205.260 Purpose and scope. 
205.261–205.269 [Reserved] 
205.270 Off-the-record communications. 

Subpart V—Special Procedures for 
Distribution of Refunds 

205.280 Purpose and scope. 
205.281 Petition for implementation of spe-

cial refund procedures. 
205.282 Evaluation of petition by the Office 

of Hearings and Appeals. 
205.283 Applications for refund. 
205.284 Processing of applications. 
205.285 Effect of failure to file a timely ap-

plication. 
205.286 Limitations on amount of refunds. 
205.287 Escrow accounts, segregated funds 

and other guarantees. 
205.288 Interim and ancillary orders. 

Subpart W—Electric Power System Permits 
and Reports; Applications; Administra-
tive Procedures and Sanctions 

APPLICATION FOR AUTHORIZATION TO TRANS-
MIT ELECTRIC ENERGY TO A FOREIGN COUN-
TRY 

205.300 Who shall apply. 
205.301 Time of filing. 
205.302 Contents of application. 
205.303 Required exhibits. 
205.304 Other information. 
205.305 Transferability. 
205.306 Authorization not exclusive. 
205.307 Form and style; number of copies. 
205.308 Filing schedule and annual reports. 
205.309 Filing procedures and fees. 

APPLICATION FOR PRESIDENTIAL PERMIT AU-
THORIZING THE CONSTRUCTION, CONNECTION, 
OPERATION, AND MAINTENANCE OF FACILI-
TIES FOR TRANSMISSION OF ELECTRIC EN-
ERGY AT INTERNATIONAL BOUNDARIES 

205.320 Who shall apply. 
205.321 Time of filing. 
205.322 Contents of application. 
205.323 Transferability. 
205.324 Form and style; number of copies. 
205.325 Annual report. 
205.326 Filing procedures and fees. 
205.327 Other information. 
205.328 Environmental requirements for 

Presidential Permits—Alternative 1. 
205.329 Environmental requirements for 

Presidential Permits—Alternative 2. 

REPORT OF MAJOR ELECTRIC UTILITY SYSTEM 
EMERGENCIES 

205.350 General purpose. 
205.351 Reporting requirements. 
205.352 Information to be reported. 
205.353 Special investigation and reports. 

EMERGENCY INTERCONNECTION OF ELECTRIC 
FACILITIES AND THE TRANSFER OF ELEC-
TRICITY TO ALLEVIATE AN EMERGENCY 
SHORTAGE OF ELECTRIC POWER 

205.370 Applicability. 
205.371 Definition of emergency. 
205.372 Filing procedures; number of copies. 
205.373 Application procedures. 
205.374 Responses from ‘‘entities’’ des-

ignated in the application. 
205.375 Guidelines defining inadequate fuel 

or energy supply. 
205.376 Rates and charges. 
205.377 Reports. 
205.378 Disconnection of temporary facili-

ties. 
205.379 Application for approval of the in-

stallation of permanent facilities for 
emergency use only. 

AUTHORITY: Emergency Petroleum Alloca-
tion Act of 1973, Pub. L. 93–159; Federal En-
ergy Administration Act of 1974, Pub. L. 93– 
275 (88 Stat. 96; E.O. 11790, 39 FR 23185); 42 
U.S.C. 7101 et seq., unless otherwise noted. 

SOURCE: 39 FR 35489, Oct. 1, 1974, unless 
otherwise noted. 

Subpart A—General Provisions 
§ 205.1 Purpose and scope. 

This part establishes the procedures 
to be utilized and identifies the sanc-
tions that are available in proceedings 
before the Department of Energy and 
State Offices, in accordance with parts 
209 through 214 of this chapter. Any ex-
ception, exemption, appeal, stay, modi-
fication, recession, redress or resolu-
tion of private grievance sought under 
the authority of 42 U.S.C. 7194 shall be 
governed by the procedural rules set 
forth in 10 CFR part 1003. 

[61 FR 35114, July 5, 1996] 

§ 205.2 Definitions. 
The definitions set forth in other 

parts of this chapter shall apply to this 
part, unless otherwise provided. In ad-
dition, as used in this part, the term: 

Action means an order, interpreta-
tion, notice of probable violation or 
ruling issued, or a rulemaking under-
taken by the DOE or, as appropriate, 
by a State Office. 
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Adjustment means a modification of 
the base period volume or other meas-
ure of allocation entitlement in ac-
cordance with part 211 of this chapter. 

Aggrieved, for purposes of administra-
tive proceedings, describes and means a 
person with an interest sought to be 
protected under the FEAA, EPAA, or 
Proclamation No. 3279, as amended, 
who is adversely affected by an order 
or interpretation issued by the DOE or 
a State Office. 

Appropriate Regional Office or appro-
priate State Office means the office lo-
cated in the State or DOE region in 
which the product will be physically 
delivered. 

Assignment means an action desig-
nating that an authorized purchaser be 
supplied at a specified entitlement 
level by a specified supplier. 

Conference means an informal meet-
ing, incident to any proceeding, be-
tween DOE or State officials and any 
person aggrieved by that proceeding. 

Consent order means a document of 
agreement between DOE and a person 
prohibiting certain acts, requiring the 
performance of specific acts or includ-
ing any acts which DOE could prohibit 
or require pursuant to § 205.195. 

Duly authorized representative means a 
person who has been designated to ap-
pear before the DOE or a State Office 
in connection with a proceeding on be-
half of a person interested in or ag-
grieved by that proceeding. Such ap-
pearance may consist of the submission 
of applications, petitions, requests, 
statements, memoranda of law, other 
documents, or of a personal appear-
ance, verbal communication, or any 
other participation in the proceeding. 

EPAA means the Emergency Petro-
leum Allocation Act of 1973 (Pub. L. 93– 
159). 

EPCA means the Energy Policy and 
Conservation Act (Pub. L. 94–163). 

Exception means the waiver or modi-
fication of the requirements of a regu-
lation, ruling or generally applicable 
requirement under a specific set of 
facts. 

Exemption means the release from the 
obligation to comply with any part or 
parts, or any subpart thereof, of this 
chapter. 

DOE means the Department of En-
ergy, created by the FEAA and in-

cludes the DOE National Office and Re-
gional Offices. 

FEAA means the Federal Energy Ad-
ministration Act of 1974 (Pub. L. 93– 
275). 

Federal legal holiday means New 
Year’s Day, Washington’s Birthday, 
Memorial Day, Independence Day, 
Labor Day, Columbus Day, Veterans’ 
Day, Thanksgiving Day, Christmas 
Day, and any other day appointed as a 
national holiday by the President or 
the Congress of the United States. 

Interpretation means a written state-
ment issued by the General Counsel or 
his delegate or Regional Counsel, in re-
sponse to a written request, that ap-
plies the regulations, rulings, and 
other precedents previously issued, to 
the particular facts of a prospective or 
completed act or transaction. 

Notice of probable violation means a 
written statement issued to a person 
by the DOE that states one or more al-
leged violations of the provisions of 
this chapter or any order issued pursu-
ant thereto. 

Order means a written directive or 
verbal communication of a written di-
rective, if promptly confirmed in writ-
ing, issued by the DOE or a State Of-
fice. It may be issued in response to an 
application, petition or request for 
DOE action or in response to an appeal 
from an order, or it may be a remedial 
order or other directive issued by the 
DOE or a State Office on its own initia-
tive. A notice of probable violation is 
not an order. For purposes of this defi-
nition a ‘‘written directive’’ shall in-
clude telegrams, telecopies and similar 
transcriptions. 

Person means any individual, firm, 
estate, trust, sole proprietorship, part-
nership, association, company, joint- 
venture, corporation, governmental 
unit or instrumentality thereof, or a 
charitable, educational or other insti-
tution, and includes any officer, direc-
tor, owner or duly authorized rep-
resentative thereof. 

Proceeding means the process and ac-
tivity, and any part thereof, instituted 
by the DOE or a State Office, either on 
its own initiative or in response to an 
application, complaint, petition or re-
quest submitted by a person, that may 
lead to an action by the DOE or a State 
Office. 
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Remedial order means a directive 
issued by the DOE requiring a person 
to cease a violation or to eliminate or 
to compensate for the effects of a vio-
lation, or both. 

Ruling means an official interpreta-
tive statement of general applicability 
issued by the DOE General Counsel and 
published in the FEDERAL REGISTER 
that applies the DOE regulations to a 
specific set of circumstances. 

State Office means a State Office of 
Petroleum Allocation certified by the 
DOE upon application pursuant to part 
211 of this chapter. 

Throughout this part the use of a 
word or term in the singular shall in-
clude the plural and the use of the 
male gender shall include the female 
gender. 

(Emergency Petroleum Allocation Act of 
1973, Pub. L. 93–159, as amended, Pub. L. 93– 
511, Pub. L. 94–99, Pub. L. 94–133, Pub. L. 94– 
163, and Pub. L. 94–385; Federal Energy Ad-
ministration Act of 1974, Pub. L. 93–275, as 
amended, Pub. L. 94–385; Energy Policy and 
Conservation Act, Pub. L. 94–163, as amend-
ed, Pub. L. 94–385; E.O. 11790, 39 FR 23185; De-
partment of Energy Organization Act, Pub. 
L. 95–91; E.O. 12009, 42 FR 46267) 

[39 FR 35489, Oct. 1, 1974, as amended at 40 FR 
36555, Aug. 21, 1975; 40 FR 36761, Aug. 22, 1975; 
41 FR 36647, Aug. 31, 1976; 43 FR 14437, Apr. 6, 
1978] 

§ 205.3 Appearance before the DOE or 
a State Office. 

(a) A person may make an appear-
ance, including personal appearances 
in the discretion of the DOE, and par-
ticipate in any proceeding described in 
this part on his own behalf or by a duly 
authorized representative. Any applica-
tion, appeal, petition, request or com-
plaint filed by a duly authorized rep-
resentative shall contain a statement 
by such person certifying that he is a 
duly authorized representative, unless 
a DOE form requires otherwise. Fal-
sification of such certification will sub-
ject such person to the sanctions stat-
ed in 18 U.S.C. 1001 (1970). 

(b) Suspension and disqualification: 
The DOE or a State Office may deny, 
temporarily or permanently, the privi-
lege of participating in proceedings, in-
cluding oral presentation, to any indi-
vidual who is found by the DOE— 

(1) To have made false or misleading 
statements, either verbally or in writ-
ing; 

(2) To have filed false or materially 
altered documents, affidavits or other 
writings; 

(3) To lack the specific authority to 
represent the person seeking a DOE or 
State Office action; or 

(4) To have engaged in or to be en-
gaged in contumacious conduct that 
substantially disrupts a proceeding. 

§ 205.4 Filing of documents. 

(a) Any document, including, but not 
limited to, an application, request, 
complaint, petition and other docu-
ments submitted in connection there-
with, filed with the DOE or a State Of-
fice under this chapter is considered to 
be filed when it has been received by 
the DOE National Office, a Regional 
Office or a State Office. Documents 
transmitted to the DOE must be ad-
dressed as required by § 205.12. All docu-
ments and exhibits submitted become 
part of an DOE or a State Office file 
and will not be returned. 

(b) Notwithstanding the provisions of 
paragraph (a) of this section, an appeal, 
a response to a denial of an appeal or 
application for modification or recision 
in accordance with §§ 205.106(a)(3) and 
205.135(a)(3), respectively, a reply to a 
notice of probable violation, the appeal 
of a remedial order or remedial order 
for immediate compliance, a response 
to denial of a claim of confidentiality, 
or a comment submitted in connection 
with any proceeding transmitted by 
registered or certified mail and ad-
dressed to the appropriate office is con-
sidered to be filed upon mailing. 

(c) Hand-delivered documents to be 
filed with the Office of Exceptions and 
Appeals shall be submitted to Room 
8002 at 2000 M Street, NW., Washington, 
D.C. All other hand-delivered docu-
ments to be filed with the DOE Na-
tional Office shall be submitted to the 
Executive Secretariat at 12th and 
Pennsylvania Avenue, NW., Wash-
ington, D.C. Hand-delivered documents 
to be filed with a Regional Office shall 
be submitted to the Office of the Re-
gional Administrator. Hand-delivered 
documents to be filed with a State Of-
fice shall be submitted to the office of 
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