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(iii) The number, qualifications, and 
experience of the staff members of the 
subgrantee; and 

(iv) The ability of the subgrantee to 
secure volunteers, training partici-
pants, public service employment 
workers, and other Federal or State 
training programs. 

(b) The grantee shall ensure that the 
funds received under this part will be 
allocated to the entities selected in ac-
cordance with paragraph (a) of this sec-
tion, such that funds will be allocated 
to areas on the basis of the relative 
need for a weatherization project by 
low-income persons. 

(c) If DOE finds that a subgrantee se-
lected to undertake weatherization ac-
tivities under this part has failed to 
comply substantially with the provi-
sions of the Act or this part and should 
be replaced, such finding shall be treat-
ed as a finding under § 440.30(i) for pur-
poses of § 440.30. 

(d) Any new or additional subgrantee 
shall be selected at a hearing in ac-
cordance with § 440.14(a) and upon the 
basis of the criteria in paragraph (a) of 
this section. 

(e) A State may terminate financial 
assistance under a subgrant agreement 
for a grant period only in accordance 
with established State procedures that 
provide to the subgrantee appropriate 
notice of the State’s reasons for termi-
nation and afford the subgrantee an 
adequate opportunity to be heard. 

[49 FR 3629, Jan. 27, 1984, as amended at 55 
FR 41326, Oct. 10, 1990; 58 FR 12526, Mar. 4, 
1993; 65 FR 77218, Dec. 8, 2000] 

§ 440.16 Minimum program require-
ments. 

Prior to the expenditure of any grant 
funds each grantee shall develop, pub-
lish, and implement procedures to en-
sure that: 

(a) No dwelling unit may be weather-
ized without documentation that the 
dwelling unit is an eligible dwelling 
unit as provided in § 440.22; 

(b) Priority is given to identifying 
and providing weatherization assist-
ance to: 

(1) Elderly persons; 
(2) Persons with disabilities; 
(3) Families with children; 
(4) High residential energy users; and 

(5) Households with a high energy 
burden. 

(c) Financial assistance provided 
under this part will be used to supple-
ment, and not supplant, State or local 
funds, and, to the maximum extent 
practicable as determined by DOE, to 
increase the amounts of these funds 
that would be made available in the ab-
sence of Federal funds provided under 
this part; 

(d) To the maximum extent prac-
ticable, the grantee will secure the 
services of volunteers when such per-
sonnel are generally available, training 
participants and public service employ-
ment workers, other Federal or State 
training program workers, to work 
under the supervision of qualified su-
pervisors and foremen; 

(e) To the maximum extent prac-
ticable, the use of weatherization as-
sistance shall be coordinated with 
other Federal, State, local, or privately 
funded programs in order to improve 
energy efficiency and to conserve en-
ergy; 

(f) The low-income members of an In-
dian tribe shall receive benefits equiva-
lent to the assistance provided to other 
low-income persons within a State un-
less the grantee has made the rec-
ommendation provided in § 440.12(b)(5); 

(g) No dwelling unit may be reported 
to DOE as completed until all weather-
ization materials have been installed 
and the subgrantee, or its authorized 
representative, has performed a final 
inspection(s) including any mechanical 
work performed and certified that the 
work has been completed in a 
workmanlike manner and in accord-
ance with the priority determined by 
the audit procedures required by 
§ 440.21; and 

(h) Subgrantees limit expenditure of 
funds under this part for installation of 
materials (other than weatherization 
materials) to abate energy-related 
health and safety hazards, to a list of 
types of such hazards, permissible 
abatement materials and their costs 
which is submitted, and updated as 
necessary at the same time as an an-
nual application under § 440.12 of this 
part and which DOE shall approve if— 
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(1) Elimination of such hazards are 
necessary before, or as a result of, in-
stallation of weatherization materials; 
and 

(2) The grantee sets forth a limita-
tion on the percent of average dwelling 
unit costs which may be used to abate 
such hazards which is reasonable in 
light of the primary energy conserva-
tion purpose of this part; 

(i) The benefits of weatherization to 
occupants of rental units are protected 
in accordance with § 440.22(b)(3) of this 
part. 

(Approved by the Office of Management and 
Budget under control number 1904–0047) 

[49 FR 3629, Jan. 27, 1984, as amended at 58 
FR 12526, Mar. 4, 1993; 65 FR 77218, Dec. 8, 
2000] 

§ 440.17 Policy Advisory Council. 

(a) Prior to the expenditure of any 
grant funds, a State policy advisory 
council, or a State commission or 
council which serves the same func-
tions as a State policy advisory coun-
cil, must be established by a State or 
by the Regional Office Director if a 
State does not participate in the Pro-
gram which: 

(1) Has special qualifications and sen-
sitivity with respect to solving the 
problems of low-income persons, in-
cluding the weatherization and energy 
conservation problems of these per-
sons; 

(2) Is broadly representative of orga-
nizations and agencies, including con-
sumer groups that represent low-in-
come persons, particularly elderly and 
handicapped low-income persons and 
low-income Native Americans, in the 
State or geographical area in question; 
and 

(3) Has responsibility for advising the 
appropriate official or agency admin-
istering the allocation of financial as-
sistance in the State or area with re-
spect to the development and imple-
mentation of a weatherization assist-
ance program. 

(b) Any person employed in any State 
Weatherization Program may also be a 
member of an existing commission or 
council, but must abstain from review-
ing and approving activities associated 
with the DOE Weatherization Assist-
ance Program. 

(c) States which opt to utilize an ex-
isting commission or council must cer-
tify to DOE, as a part of the annual ap-
plication, of the council’s or commis-
sion’s independence in reviewing and 
approving activities associated with 
the DOE Weatherization Assistance 
Program. 

[49 FR 3629, Jan. 27, 1984, as amended at 58 
FR 12529, Mar. 4, 1993; 65 FR 77218, Dec. 8, 
2000] 

§ 440.18 Allowable expenditures. 
(a) Except as adjusted, the expendi-

ture of financial assistance provided 
under this part for labor, weatheriza-
tion materials, and related matters in-
cluded in paragraphs (c)(1) through (9) 
of this section shall not exceed an aver-
age of $6,500 per dwelling unit weather-
ized in the State, except as adjusted in 
paragraph (c) of this section. 

(b) The expenditure of financial as-
sistance provided under this part for 
labor, weatherization materials, and 
related matters for a renewable energy 
system, shall not exceed an average of 
$3,000 per dwelling unit. 

(c) The $6,500 average will be adjusted 
annually by DOE beginning in calendar 
year 2010 and the $3,000 average for re-
newable energy systems will be ad-
justed annually by DOE beginning in 
calendar year 2007, by increasing the 
limitations by an amount equal to: 

(1) The limitation amount for the 
previous year, multiplied by 

(2) The lesser of: 
(i) The percentage increase in the 

Consumer Price Index (all items, 
United States city average) for the 
most recent calendar year completed 
before the beginning of the year for 
which the determination is being made, 
or 

(ii) Three percent. 
(3) For the purposes of determining 

the average cost per dwelling limita-
tion, costs for the purchase of vehicles 
or other certain types of equipment as 
defined in 10 CFR part 600 may be am-
ortized over the useful life of the vehi-
cle or equipment. 

(d) Allowable expenditures under this 
part include only: 

(1) The cost of purchase and delivery 
of weatherization materials; 

(2) Labor costs, in accordance with 
§ 440.19; 
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