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the person whose privilege is being as-
serted. 

(p) If testimony is taken pursuant to 
a subpoena, the Director shall deter-
mine whether the testimony shall be 
recorded and the means by which the 
testimony is recorded. 

(q) A witness whose testimony is re-
corded may procure a copy of his testi-
mony by making a written request for 
a copy and paying the appropriate fees. 
However, the Director may deny the 
request for good cause. Upon proper 
identification, any witness or his attor-
ney has the right to inspect the official 
transcript of the witness’ own testi-
mony. 

(r) The Director may sequester any 
person subpoenaed to furnish docu-
ments or give testimony. Unless per-
mitted by the Director, neither a wit-
ness nor his attorney shall be present 
during the examination of any other 
witnesses. 

(s) A witness whose testimony is 
taken may be accompanied, rep-
resented and advised by his attorney as 
follows: 

(1) Upon the initiative of the attor-
ney or witness, the attorney may ad-
vise his client, in confidence, with re-
spect to the question asked his client, 
and if the witness refuses to answer 
any question, the witness or his attor-
ney is required to briefly state the 
legal grounds for such refusal; and 

(2) If the witness claims a privilege to 
refuse to answer a question on the 
grounds of self-incrimination, the wit-
ness must assert the privilege person-
ally. 

(t) The Director shall take all nec-
essary action to regulate the course of 
testimony and to avoid delay and pre-
vent or restrain contemptuous or ob-
structionist conduct or contemptuous 
language. OHA may take actions as the 
circumstances may warrant in regard 
to any instances where any attorney 
refuses to comply with directions or 
provisions of this section. 

§ 1003.9 General filing requirements. 
(a) Purpose and scope. The provisions 

of this section shall apply to all docu-
ments required or permitted to be filed 
with the OHA. One copy of each docu-
ment must be filed with the original, 
except as provided in paragraph (f) of 

this section. A telefax filing of a docu-
ment will be accepted only if imme-
diately followed by the filing by mail 
or hand-delivery of the original docu-
ment. 

(b) Signing. Any document that is re-
quired to be signed, shall be signed by 
the person filing the document. Any 
document filed by a duly authorized 
representative shall contain a state-
ment by such person certifying that he 
is a duly authorized representative. (A 
false certification is unlawful under 
the provisions of 18 U.S.C. 1001.) The 
signature by the person or duly author-
ized representative constitutes a cer-
tificate by the signer that the signer 
has read the document and that to the 
best of the signer’s knowledge, infor-
mation and belief formed after reason-
able inquiry, the document is well 
grounded in fact, warranted under ex-
isting law, and submitted in good faith 
and not for any improper purpose such 
as to harass or to cause unnecessary 
delay. If a document is signed in viola-
tion of this section, OHA may impose 
the sanctions specified in section 1003.3 
and other sanctions determined to be 
appropriate. 

(c) Labeling. An application, petition, 
or other request for action by the OHA 
should be clearly labeled according to 
the nature of the action involved both 
on the document and on the outside of 
the envelope in which the document is 
transmitted. 

(d) Obligation to supply information. A 
person who files an application, peti-
tion, appeal or other request for action 
is under a continuing obligation during 
the proceeding to provide the OHA 
with any new or newly discovered in-
formation that is relevant to that pro-
ceeding. Such information includes, 
but is not limited to, information re-
garding any other application, peti-
tion, appeal or request for action that 
is subsequently filed by that person 
with any DOE office. 

(e) The same or related matters. A per-
son who files an application, petition, 
appeal or other request for action by 
the OHA shall state whether, to the 
best knowledge of that person, the 
same or related issue, act or trans-
action has been or presently is being 
considered or investigated by any other 
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DOE office, other federal agency, de-
partment or instrumentality; or by a 
state or municipal agency or court; or 
by any law enforcement agency, in-
cluding, but not limited to, a consider-
ation or investigation in connection 
with any proceeding described in this 
part. In addition, the person shall state 
whether contact has been made by the 
person or one acting on his behalf with 
any person who is employed by the 
DOE with regard to the same issue, act 
or transaction or a related issue, act or 
transaction arising out of the same fac-
tual situation; the name of the person 
contacted; whether the contact was 
verbal or in writing; the nature and 
substance of the contact; and the date 
or dates of the contact. 

(f) Request for confidential treatment. 
(1) If any person filing a document with 
the OHA claims that some or all of the 
information contained in the document 
is exempt from the mandatory public 
disclosure requirements of the Free-
dom of Information Act (5 U.S.C. 552), 
is information referred to in 18 U.S.C. 
1905, or is otherwise exempt by law 
from public disclosure, and if such per-
son requests the OHA not to disclose 
such information, such person shall file 
together with the document two copies 
of the document from which has been 
deleted the information for which such 
person wishes to claim confidential 
treatment. The person shall indicate in 
the original document that it is con-
fidential or contains confidential infor-
mation and must file a statement 
specifying the justification for non-dis-
closure of the information for which 
confidential treatment is claimed. If 
the person states that the information 
comes within the exception codified at 
5 U.S.C. 552(b)(4) for trade secrets and 
commercial or financial information, 
such person shall include a statement 
specifying why such information is 
privileged or confidential. If the person 
filing a document does not submit two 
copies of the document with the con-
fidential information deleted, the OHA 
may assume that there is no objection 
to public disclosure of the document in 
its entirety. 

(2) The OHA retains the right to 
make its own determination with re-
gard to any claim of confidentiality, 
under criteria specified in 10 CFR 

1004.11. Notice of the decision by the 
OHA to deny such claim, in whole or in 
part, and an opportunity to respond 
shall be given to a person claiming 
confidentiality of information no less 
than five days prior to its public disclo-
sure. 

(g) Each application, petition or re-
quest for OHA action shall be sub-
mitted as a separate document, even if 
the applications, petitions, or requests 
deal with the same or a related issue, 
act or transaction, or are submitted in 
connection with the same proceeding. 

§ 1003.10 Effective date of orders. 

Any order issued by the OHA under 
this part is effective as against all per-
sons having actual or constructive no-
tice thereof upon issuance, in accord-
ance with its terms, unless and until it 
is stayed, modified, suspended, or re-
scinded. An order is deemed to be 
issued on the date, as specified in the 
order, on which it is signed by the Di-
rector of the OHA or his designee, un-
less the order provides otherwise. 

§ 1003.11 Address for filing documents. 

All applications, requests, petitions, 
appeals, written communications and 
other documents to be submitted to or 
filed with the OHA, as provided in this 
part or otherwise, shall be addressed to 
the Office of Hearings and Appeals, 
U.S. Department of Energy, 1000 Inde-
pendence Avenue, SW., Washington, DC 
20585–0107. The OHA has facilities for 
the receipt of transmissions via FAX, 
at FAX Number (202) 426–1415. 

[60 FR 15006, Mar. 21, 1995, as amended at 63 
FR 58289, Oct. 30, 1998] 

§ 1003.12 Ratification of prior direc-
tives, orders and actions. 

All orders and other directives 
issued, all proceedings initiated, and 
all other actions taken in accordance 
with 10 CFR part 205 prior to the effec-
tive date of this part, are hereby con-
firmed and ratified, and shall remain in 
full force and effect as if issued under 
this part, unless or until they are al-
tered, amended, modified or rescinded 
in accordance with the provisions of 
this part. 
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