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forth the amount of the civil penalty
based on:

(i) The nature, circumstances, ex-
tent, and gravity of the violation or
violations;

(ii) The violator’s ability to pay;

(iii) The effect of the civil penalty on
the person’s ability to do business;

(iv) Any history of prior violations;

(v) The degree of culpability; and,

(vi) Such other matters as justice
may require.

(2) The Hearing Officer shall serve all
parties with the initial decision by cer-
tified mail, return receipt requested.
The initial decision shall include no-
tice that it constitutes a final order of
DOE 30 days after the filing of the ini-
tial decision unless the Secretary files
a Notice of Review. If the Secretary
files a Notice of Review, he shall file a
final order as soon as practicable after
completing his review. The Secretary,
at his discretion, may order additional
proceedings, remand the matter, or
modify the amount of the civil penalty
assessed in the initial decision. DOE
shall notify the person of the Sec-
retary’s action under this paragraph in
writing by certified mail, return re-
ceipt requested. The person against
whom the civil penalty is assessed by
the final order shall pay the full
amount of the civil penalty assessed in
the final order within 30 days unless
otherwise agreed by the Director.

(o) Collection of penalty. (1) The Sec-
retary may request the Attorney Gen-
eral to institute a civil action to col-
lect a penalty imposed under this sec-
tion.

(2) The Attorney General has the ex-
clusive power to uphold, compromise or
mitigate, or remit any civil penalty
imposed by the Secretary under this
section and referred to the Attorney
General for collection.

(p) Direction to NNSA. (1) Notwith-
standing any other provision of this
part, the NNSA Administrator, rather
than the Director, signs, issues, serves,
or takes the following actions that di-
rect NNSA employees, contractors,
subcontractors, or employees of such
NNSA contractors or subcontractors:

(i) Subpoenas;

(ii) Orders to compel attendance;
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(iii) Disclosures of information or
documents obtained during an inves-
tigation or inspection;

(iv) Preliminary notices of violation;
and,

(v) Final notice of violations.

(2) The Administrator shall act after
consideration of the Director’s rec-
ommendation. If the Administrator
disagrees with the Director’s rec-
ommendation, and the disagreement
cannot be resolved by the two officials,
the Director may refer the matter to
the Deputy Secretary for resolution.

EFFECTIVE DATE NOTE: At 74 FR 66033, Dec.
14, 2009, §1017.29 was amended by revising
paragraph (c), effective January 13, 2010. For
the convenience of the user, the revised text
is set forth as follows:

§1017.29 Civil penalty.

* * * * *

(c) Amount of penalty. The Director may
propose imposition of a civil penalty for vio-
lation of a requirement of a regulation under
paragraph (a) of this section or a compliance
order issued under paragraph (b) of this sec-
tion, not to exceed $150,000 for each viola-
tion.

* * * * *

§1017.30 Criminal penalty.

Any person who violates section 148
of the Atomic Energy Act or any regu-
lation or order of the Secretary issued
under section 148 of the Atomic Energy
Act, including these regulations, may
be subject to a criminal penalty under
section 223 of the Atomic Energy Act
(42 U.S.C. 2273). In such case, the Sec-
retary shall refer the matter to the At-
torney General for investigation and
possible prosecution.
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