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Department of Energy § 501.60 

from any information contained in the 
record of the proceeding, that the cer-
tification does not meet the require-
ments of section 301 of the Act, as 
amended, or §§ 504.5, 504.6, and 504.8 of 
these regulations. If OFE terminates 
the proceeding or publishes a final No-
tice of Non-Concurrence, or the pro-
posed order recipient fails to submit a 
complete certification, OFE will notify 
the proposed order recipient and other 
parties to the proceeding and publish a 
notice in the FEDERAL REGISTER. In 
such event, the proposed order recipi-
ent may submit a new certification 
under any provision of section 301 of 
the Act, as amended, at a later date. 
Specifically, a Notice of Non-Concur-
rence under either section 301(b) or 
301(c) shall not affect a proposed order 
recipient’s ability to make a certifi-
cation under the other subsection. 

(c) Record and decision to issue a final 
order. (1) OFE will base its determina-
tion to issue an order on consideration 
of the whole record or those parts 
thereof cited by a party and supported 
by and in accordance with reliable, pro-
bative and substantial evidence. 

(2) OFE shall include in the final 
order a written statement of the basis 
upon which the final order is issued, 
and its concurrence in the required cer-
tification. A copy of the final order and 
a summary of the basis therefor will be 
published in the FEDERAL REGISTER. 
While the prohibition order is final for 
purposes of judicial review under sec-
tion 702 of FUA, the prohibitions con-
tained in the final order shall not be-
come effective for purposes of amend-
ment under section 301(d) of FUA, as 
amended, and § 501.52(d) of these regula-
tions until the effective date of the 
prohibitions stated in the order, or, 
where the order is subject to one or 
more conditions subsequent listed in 
the prohibition order compliance 
schedule, until all its conditions are 
met. 

(d) Amendment to certifications under 
§§ 504.5 and 504.6. The proposed prohibi-
tion order recipient may amend its 
compliance schedule under § 504.5(d), or 
its certification under section 301 of 
FUA, as amended, and §§ 504.5, 504.6 and 
504.8 of these regulations in order to 
take into account changes in relevant 
facts and circumstances at any time 

prior to the effective date of the prohi-
bitions contained in the final prohibi-
tion order. 

(e) Rescission of prohibition orders. The 
rescission or modification of final pro-
hibition orders issued to existing elec-
tric powerplants will be governed by 
the procedure in § 501.101 of these regu-
lations. 

(Approved by the Office of Management and 
Budget under control number 1903–0077) 

(Department of Energy Organization Act, 
Pub. L. 95–91, 42 U.S.C. 7101 et seq.; Energy 
Supply and Environmental Coordination Act 
of 1974, Pub. L. 93–319, as amended by Pub. L. 
94–163, Pub. L. 95–70, and Pub. L. 95–620, 15 
U.S.C. 719 et seq.; Powerplant and Industrial 
Fuel Use Act of 1978, Pub. L. 95–620, as 
amended by Pub. L. 97–35, 42 U.S.C. 8301 et 
seq.; Omnibus Budget Reconciliation Act of 
1981, (Pub. L. 97–35)) 

[47 FR 17042, Apr. 21, 1982] 

§§ 501.53–501.56 [Reserved] 

Subpart F—Exemptions and 
Certifications 

§ 501.60 Purpose and scope. 
(a) (1) If the owner or operator plans 

to construct a new baseload powerplant 
and the unit will not be in compliance 
with the prohibition contained in sec-
tion 201(a) of FUA, this subpart estab-
lishes the procedures for filing a peti-
tion requesting a temporary or perma-
nent exemption under, respectively, 
sections 211 and 212 of FUA. 

(2) Self-certification alternative. If 
the owner or operator plans to con-
struct a new baseload powerplant not 
in compliance with the prohibitions 
contained in section 201(a) of FUA, this 
subpart establishes the procedures for 
the filing of a self-certification under 
section 201(d) of FUA. 

(3) If the petitioner owns, operates or 
controls a new powerplant, this sub-
part provides the procedures for filing 
a petition requesting extension of a 
temporary exemption granted under 
sections 211 or 311 of FUA. 

(4) If the petitioner owns, operates or 
controls a new or existing powerplant 
or MFBI, this subpart provides the pro-
cedures for filing a petition requesting 
extension of a temporary exemption 
granted under section 211 or section 311 
of FUA. 
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