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written agreement. In the event that 
such agreement does not stipulate the 
portion of the loan for which each en-
dorser or guarantor is liable, the loan 
shall be considered a loan by each en-
dorser or guarantor in the same pro-
portion to the unpaid balance that 
each endorser or guarantor bears to the 
total number of endorsers or guaran-
tors. 

(4) A candidate may obtain a loan on 
which his or her spouse’s signature is 
required when jointly owned assets are 
used as collateral or security for the 
loan. The spouse shall not be consid-
ered a contributor to the candidate’s 
campaign if the value of the can-
didate’s share of the property used as 
collateral equals or exceeds the 
amount of the loan that is used for the 
candidate’s campaign. 

(5) If a political committee makes a 
loan to any person, such loan shall be 
subject to the limitations of 11 CFR 
part 110. Repayment of the principal 
amount of such loan to such political 
committee shall not be a contribution 
by the debtor to the lender committee. 
Such repayment shall be made with 
funds that are subject to the prohibi-
tions of 11 CFR 110.20 and part 114. The 
payment of interest to such committee 
by the debtor shall be a contribution 
only to the extent that the interest 
paid exceeds a commercially reason-
able rate prevailing at the time the 
loan is made. All payments of interest 
shall be made from funds subject to the 
prohibitions of 11 CFR 110.4(a) and part 
114. 

(c) For purposes of this section, the 
term money includes currency of the 
United States or of any foreign nation, 
checks, money orders, or any other ne-
gotiable instruments payable on de-
mand. 

(d)(1) For purposes of this section, 
the term anything of value includes all 
in-kind contributions. Unless specifi-
cally exempted under 11 CFR part 100, 
subpart C, the provision of any goods 
or services without charge or at a 
charge that is less than the usual and 
normal charge for such goods or serv-
ices is a contribution. Examples of 
such goods or services include, but are 
not limited to: Securities, facilities, 
equipment, supplies, personnel, adver-
tising services, membership lists, and 

mailing lists. If goods or services are 
provided at less than the usual and 
normal charge, the amount of the in- 
kind contribution is the difference be-
tween the usual and normal charge for 
the goods or services at the time of the 
contribution and the amount charged 
the political committee. 

(2) For purposes of paragraph (d)(1) of 
this section, usual and normal charge for 
goods means the price of those goods in 
the market from which they ordinarily 
would have been purchased at the time 
of the contribution; and usual and nor-
mal charge for any services, other than 
those provided by an unpaid volunteer, 
means the hourly or piecework charge 
for the services at a commercially rea-
sonable rate prevailing at the time the 
services were rendered. 

[67 FR 50585, Aug. 5, 2002, as amended at 67 
FR 78680, Dec. 26, 2002] 

§ 100.53 Attendance at a fundraiser or 
political event. 

The entire amount paid to attend a 
fundraiser or other political event and 
the entire amount paid as the purchase 
price for a fundraising item sold by a 
political committee is a contribution. 

§ 100.54 Compensation for personal 
services. 

The payment by any person of com-
pensation for the personal services of 
another person if those services are 
rendered without charge to a political 
committee for any purpose, except for 
legal and accounting services provided 
under 11 CFR 100.74 and 100.75, is a con-
tribution. No compensation is consid-
ered paid to any employee under any of 
the following conditions: 

(a) Paid on an hourly or salaried basis. 
If an employee is paid on an hourly or 
salaried basis and is expected to work a 
particular number of hours per period, 
no contribution results if the employee 
engages in political activity during 
what would otherwise be a regular 
work period, provided that the taken 
or released time is made up or com-
pleted by the employee within a rea-
sonable time. 

(b) Paid on commission or piecework 
basis. No contribution results where an 
employee engages in political activity 
during what would otherwise be normal 
working hours if the employee is paid 
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on a commission or piecework basis, or 
is paid only for work actually per-
formed and the employee’s time is con-
sidered his or her own to use as he or 
she sees fit. 

(c) Vacation or earned leave time. No 
contribution results where the time 
used by the employee to engage in po-
litical activity is bona fide, although 
compensable, vacation time or other 
earned leave time. 

§ 100.55 Extension of credit. 
The extension of credit by any person 

is a contribution unless the credit is 
extended in the ordinary course of the 
person’s business and the terms are 
substantially similar to extensions of 
credit to nonpolitical debtors that are 
of similar risk and size of obligation. If 
a creditor fails to make a commer-
cially reasonable attempt to collect 
the debt, a contribution will result. 
(See 11 CFR 116.3 and 116.4.) If a debt 
owed by a political committee is for-
given or settled for less than the 
amount owed, a contribution results 
unless such debt is settled in accord-
ance with the standards set forth at 11 
CFR 116.3 and 116.4. 

§ 100.56 Office building or facility for 
national party committees. 

A gift, subscription, loan, advance, or 
deposit of money or anything of value 
to a national party committee for the 
purchase or construction of an office 
building or facility is a contribution. 

§ 100.57 Funds received in response to 
solicitations. 

(a) Treatment as contributions. A gift, 
subscription, loan, advance, or deposit 
of money or anything of value made by 
any person in response to any commu-
nication is a contribution to the person 
making the communication if the com-
munication indicates that any portion 
of the funds received will be used to 
support or oppose the election of a 
clearly identified Federal candidate. 

(b) Certain allocable solicitations. If the 
costs of a solicitation described in 
paragraph (a) of this section are allo-
cable under 11 CFR 106.1, 106.6 or 106.7 
as a direct cost of fundraising, the 
funds received in response to the solici-
tation shall be contributions as fol-
lows: 

(1) If the solicitation does not refer 
to any clearly identified non-Federal 
candidates, but does refer to a political 
party, in addition to the clearly identi-
fied Federal candidate described in 
paragraph (a) of this section, one hun-
dred percent (100%) of the total funds 
received are contributions. 

(2) If the solicitation refers to one or 
more clearly identified non-Federal 
candidates, in addition to the clearly 
identified Federal candidate described 
in paragraph (a) of this section, at 
least fifty percent (50%) of the total 
funds received are contributions, 
whether or not the solicitation refers 
to a political party. 

(c) Joint fundraisers. Joint fundraising 
conducted under 11 CFR 102.17 shall 
comply with the requirements of para-
graphs (a) and (b) of this section except 
that joint fundraising between or 
among authorized committees of Fed-
eral candidates and campaign organiza-
tions of non-Federal candidates is not 
subject to paragraph (a) or (b) of this 
section. 

NOTE TO § 100.57: On November 30, 2009, the 
United States District Court for the District 
of Columbia ordered that § 100.57 is vacated. 
See Final Order, EMILY’s List v. FEC, No. 05– 
0049 (D.D.C. Nov. 30, 2009). 

[69 FR 68066, Nov. 23, 2004, as amended at 70 
FR 75384, Dec. 20, 2005; 74 FR 68662, Dec. 29, 
2009] 

Subpart C—Exceptions to 
Contributions 

SOURCE: 67 FR 50585, Aug. 5, 2002, unless 
otherwise noted. 

§ 100.71 Scope. 

(a) The term contribution does not in-
clude payments, services or other 
things of value described in this sub-
part. 

(b) For the purpose of this subpart, a 
contribution or payment made by an 
individual shall not be attributed to 
any other individual, unless otherwise 
specified by that other individual in 
accordance with 11 CFR 110.1(k). 

§ 100.72 Testing the waters. 

(a) General exemption. Funds received 
solely for the purpose of determining 
whether an individual should become a 
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