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Federal Election Commission § 104.16 

(1) Maintain records, including bank 
records, with respect to the matters re-
quired to be reported, including vouch-
ers, worksheets, receipts, bills and ac-
counts, which shall provide in suffi-
cient detail the necessary information 
and data from which the filed reports 
and statements may be verified, ex-
plained, clarified, and checked for ac-
curacy and completeness; 

(2) Preserve a copy of each report or 
statement required to be filed under 11 
CFR parts 102 and 104, and all records 
relevant to such reports or statements; 

(3) Keep all reports required to be 
preserved under this section available 
for audit, inspection, or examination 
by the Commission or its authorized 
representative(s) for a period of not 
less that 3 years after the report or 
statement is filed (See 11 CFR 102.9(c) 
for requirements relating to preserva-
tion of records and accounts); and 

(4) Candidates, who obtain bank 
loans or loans derived from an advance 
from the candidate’s brokerage ac-
count, credit card, home equity line of 
credit, or other lines of credit available 
to the candidate, must preserve the fol-
lowing records for three years after the 
date of the election for which they 
were a candidate: 

(i) Records to demonstrate the own-
ership of the accounts or assets secur-
ing the loans; 

(ii) Copies of the executed loan agree-
ments and all security and guarantee 
statements; 

(iii) Statements of account for all ac-
counts used to secure any loan for the 
period the loan is outstanding such as 
brokerage accounts or credit card ac-
counts, and statements on any line of 
credit account that was used for the 
purpose of influencing the candidate’s 
election for Federal office; 

(iv) For brokerage loans or other 
loans secured by financial assets, docu-
mentation to establish the source of 
the funds in the account at the time of 
the loan; and 

(v) Documentation for all payments 
made on the loan by any person. 

(c) Acknowledgements by the Com-
mission or the Secretary of the Senate, 
of the receipt of Statements of Organi-
zation, reports or other statements 
filed under 11 CFR parts 101, 102 and 104 
are intended solely to inform the per-

son filing the report of its receipt and 
neither the acknowledgement nor the 
acceptance of a report or statement 
shall constitute express or implied ap-
proval, or in any manner indicate that 
the contents of any report or state-
ment fulfill the filing or other require-
ments of the Act or of these regula-
tions. 

(d) Each treasurer of a political com-
mittee, and any other person required 
to file any report or statement under 
these regulations and under the Act, 
shall be personally responsible for the 
timely and complete filing of the re-
port or statement and for the accuracy 
of any information or statement con-
tained in it. 

[45 FR 15108, Mar. 7, 1980, as amended at 61 
FR 3549, Feb. 1, 1996; 67 FR 12840, Mar. 20, 
2002; 67 FR 38361, June 4, 2002] 

§ 104.15 Sale or use restriction (2 
U.S.C. 438(a)(4)). 

(a) Any information copied, or other-
wise obtained, from any report or 
statement, or any copy, reproduction, 
or publication thereof, filed under the 
Act, shall not be sold or used by any 
person for the purpose of soliciting 
contributions or for any commercial 
purpose, except that the name and ad-
dress of any political committee may 
be used to solicit contributions from 
such committee. 

(b) For purposes of 11 CFR 104.15, so-
liciting contributions includes soliciting 
any type of contribution or donation, 
such as political or charitable con-
tributions. 

(c) The use of information, which is 
copied or otherwise obtained from re-
ports filed under 11 CFR part 104, in 
newspapers, magazines, books or other 
similar communications is permissible 
as long as the principal purpose of such 
communications is not to commu-
nicate any contributor information 
listed on such reports for the purpose 
of soliciting contributions or for other 
commercial purposes. 

[45 FR 15108, Mar. 7, 1980, as amended at 61 
FR 3549, Feb. 1, 1996] 

§ 104.16 Audits (2 U.S.C. 438(b)). 
(a) The Commission may conduct au-

dits of any political committee re-
quired to register under 11 CFR part 102 
and to report under 11 CFR part 104. 

VerDate Nov<24>2008 14:31 Feb 24, 2010 Jkt 220034 PO 00000 Frm 00131 Fmt 8010 Sfmt 8010 Y:\SGML\220034.XXX 220034cp
ric

e-
se

w
el

l o
n 

D
S

K
H

W
C

L6
B

1P
R

O
D

 w
ith

 C
F

R



122 

11 CFR Ch. I (1–1–10 Edition) § 104.17 

Prior to conducting any such audit or 
investigation, the Commission shall 
conduct an internal review of reports 
filed by selected committees to deter-
mine whether reports filed by a par-
ticular committee meet thresholds es-
tablished by the Commission for sub-
stantial compliance with the Act. Such 
thresholds may vary according to the 
type of political committee being re-
viewed. 

(b) The Commission may, upon af-
firmative vote of four members, con-
duct an audit and field investigation of 
any committee which meets the 
thresholds established pursuant to 11 
CFR 104.16(a). All such audits and in-
vestigations shall commence within 30 
days of such vote except that any audit 
or investigation of an authorized com-
mittee of a candidate shall be com-
menced within 6 months of the election 
for which such committee was author-
ized. 

(c) The Commission may, upon af-
firmative vote of four members, con-
duct an audit and field investigation of 
any committee pursuant to 11 CFR 
111.10. 

(d) All audits and field investigations 
concerning the verification for and the 
receipt and use of payments under 
chapters 95 and 96 of title 26 shall be 
given priority over any audit or inves-
tigation of committees not receiving 
such payments. 

§ 104.17 Reporting of allocable ex-
penses by party committees. 

(a) Expenses allocated among can-
didates. A national party committee 
making an expenditure on behalf of 
more than one clearly identified can-
didate for Federal office must report 
the allocation between or among the 
named candidates. A national party 
committee making expenditures and 
disbursements on behalf of one or more 
clearly identified Federal candidates 
and on behalf of one or more clearly 
identified non-Federal candidates must 
report the allocation among all named 
candidates. These payments shall be al-
located among candidates pursuant to 
11 CFR part 106, but only Federal funds 
may be used for such payments. A 
State, district, or local party com-
mittee making expenditures and dis-
bursements for Federal election activ-

ity as defined at 11 CFR 100.24 on behalf 
of one or more clearly identified Fed-
eral and one or more clearly identified 
non-Federal candidates must make the 
payments from its Federal account and 
must report the allocation among all 
named candidates. A State, district, or 
local party committee making expendi-
tures and disbursements on behalf of 
one or more clearly identified Federal 
and one or more clearly identified non- 
Federal candidates where the activity 
is not a Federal election activity may 
allocate the payments between its Fed-
eral and non-Federal account and must 
report the allocation among all named 
candidates. For allocated expenditures, 
the committee must report the amount 
of each in-kind contribution, inde-
pendent expenditure, or coordinated 
expenditure attributed to each can-
didate. If a payment also includes 
amounts attributable to one or more 
non-Federal candidates, and is made by 
a State, district, or local party com-
mittee with separate Federal and non- 
Federal accounts, and is not for a Fed-
eral election activity, then the pay-
ment shall be made according to the 
procedures set forth in 11 CFR 106.7(f), 
but shall be reported pursuant to para-
graphs (a)(1) through (a)(4) of this sec-
tion, as follows: 

(1) Reporting of allocation of expenses 
attributable to specific Federal and non- 
Federal candidates. In each report dis-
closing a payment that includes both 
expenditures on behalf of one or more 
Federal candidates and disbursements 
on behalf of one or more non-Federal 
candidates, the committee must assign 
a unique identifying title or code to 
each program or activity conducted on 
behalf of such candidates, state the al-
location ratio calculated for the pro-
gram or activity, and explain the man-
ner in which the ratio applied to each 
candidate was derived. The committee 
must also summarize the total 
amounts attributed to each candidate, 
to date, for each program or activity. 

(2) Reporting of transfers between ac-
counts for the purpose of paying expenses 
attributable to specific Federal and non- 
Federal candidates. A State, district, or 
local party committee that pays allo-
cable expenses in accordance with 11 
CFR 106.7(f) shall report each transfer 
of funds from its non-Federal account 
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