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portion to the public for any of the rea-
sons referred to in 11 CFR 2.4. The fol-
lowing procedures shall apply to such 
requests: 

(1) The request must be made in writ-
ing and shall be directed to the Chair-
man of the Commission. 

(2) The request shall identify the pro-
visions of 11 CFR 2.4 under which the 
requestor seeks to close all or a portion 
of the meeting. 

(3) A recorded vote to close the meet-
ing or a portion thereof shall be taken. 

(4) Requests made under this section 
shall become part of the official record 
of the underlying matter and shall be 
disclosed in accordance with 11 CFR 2.6 
on completion of the matter. 

(5) If the Commission decides to ap-
prove a request to close, the Commis-
sion will then follow the procedures for 
closing a meeting set forth in 11 CFR 
2.5 (a) through (d). 

[50 FR 39972, Oct. 1, 1985, as amended at 65 FR 
9206, Feb. 24, 2000] 

§ 2.6 Transcripts and recordings. 
(a) The Commission Secretary shall 

maintain a complete transcript or elec-
tronic recording adequate to record 
fully the proceedings of each meeting, 
or portion of a meeting, closed to pub-
lic observation. An electronic record-
ing of a meeting shall be coded, or 
other records shall be kept in a manner 
adequate to identify each speaker. 

(b)(1) In the case of any meeting 
closed pursuant to 11 CFR 2.4(b), as the 
last item of business, the Commission 
will determine which, if any, portions 
of the electronic recording or tran-
script and which if any, items of infor-
mation withheld under 11 CFR 2.5 con-
tain information which should be with-
held pursuant to 11 CFR 2.4. 

(2) Portions of transcripts or record-
ings determined to be outside the scope 
of any exemptions under 11 CFR 
2.6(b)(1) shall be promptly made avail-
able to the public through the Commis-
sion’s Public Records Office at a cost 
sufficient to cover the Commission’s 
actual cost of duplication or tran-
scription. Requests for such copies 
shall be made and processed in accord-
ance with the provisions of 11 CFR part 
5. 

(3) Portions of transcripts or elec-
tronic recordings not made available 

immediately pursuant to 11 CFR 
2.6(b)(1), and portions of transcripts or 
recordings withheld pursuant to 11 
CFR 2.4(a), will be made available on 
request when the relevant exemptions 
no longer apply. Such materials shall 
be requested and processed under the 
provisions of 11 CFR 2.6(b)(2). 

(c) A complete verbatim copy of the 
transcript or a complete electronic re-
cording of each meeting, or portion of 
a meeting, closed to the public, shall be 
maintained by the Commission Sec-
retary in confidential files of the Com-
mission, for a minimum of two years 
subsequent to such meeting, or a min-
imum of one year after the conclusion 
of any agency proceeding with respect 
to which the meeting, or portion of the 
meeting, was held, whichever occurs 
later. 

[50 FR 39972, Oct. 1, 1985, as amended at 75 FR 
31, Jan. 4, 2010] 

§ 2.7 Announcement of meetings and 
schedule changes. 

(a)(1) In the case of each meeting, the 
Commission shall publicly announce 
and shall submit such announcement 
for publication in the FEDERAL REG-
ISTER at least seven days prior to the 
day on which the meeting is to be 
called to order. The Commission Sec-
retary shall also forward a copy of such 
announcement for posting in the Com-
mission’s Public Records Office. 

(2) Announcements made under this 
section shall contain the following in-
formation: 

(i) The date of the meeting; 
(ii) The place of the meeting; 
(iii) The subject matter of the meet-

ing; 
(iv) Whether the meeting is to be 

open or closed to the public; and 
(v) The name and telephone number 

of the official designated by the agency 
to respond to requests for information 
about the meeting. 

(b) The public announcement and 
submission for publication shall be 
made when required by 11 CFR 2.7(a) in 
the case of every Commission meeting 
unless a majority of the Commissioners 
decide by recorded vote that Commis-
sion business requires that the meeting 
be called at an earlier date, in which 
case the Commission shall make at the 
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earliest practicable time, the an-
nouncement required by this section 
and a concurrent submission for publi-
cation of that announcement in the 
FEDERAL REGISTER. 

(c) The time or place of a meeting 
may be changed following the public 
announcement required by 11 CFR 2.7 
(a) or (b) only if the Commission an-
nounces the change at the earliest 
practicable time. 

(d) The subject matter of a meeting, 
or the determination of the Commis-
sion to open or close a meeting, or por-
tions of a meeting, to the public may 
be changed following the public an-
nouncement required by 11 CFR 2.7 (a) 
or (b) only if: 

(1) A majority of the entire member-
ship of the Commission determines by 
recorded vote that Commission busi-
ness so requires and that no earlier an-
nouncement of the change was pos-
sible; and 

(2) The Commission publicly an-
nounces the change and the vote of 
each member upon the change at the 
earliest practicable time. Immediately 
following this announcement, the Com-
mission shall submit for publication in 
the FEDERAL REGISTER a notice con-
taining the information required by 11 
CFR 2.7(a)(2), including a description of 
any change from the earlier published 
notice. 

§ 2.8 Annual report. 

The Commission shall report annu-
ally to Congress regarding its compli-
ance with the requirements of the Gov-
ernment in the Sunshine Act and of 
this part, including: 

(a) A tabulation of the total number 
of Commission meetings open to the 
public; 

(b) The total number of such meet-
ings closed to the public; 

(c) The reasons for closing such meet-
ings; and 

(d) A description of any litigation 
brought against the Commission under 
the Sunshine Act, including any costs 
assessed against the Commission in 
such litigation (whether or not paid by 
the Commission). 

PART 4—PUBLIC RECORDS AND THE 
FREEDOM OF INFORMATION ACT 

Sec. 
4.1 Definitions. 
4.2 Policy on disclosure of records. 
4.3 Scope. 
4.4 Availability of records. 
4.5 Categories of exemptions. 
4.6 Discretionary release of exempt records. 
4.7 Requests for records. 
4.8 Appeal of denial. 
4.9 Fees. 

AUTHORITY: 5 U.S.C. 552, as amended. 

SOURCE: 44 FR 33368, June 8, 1979, unless 
otherwise noted. 

§ 4.1 Definitions. 

As used in this part: 
(a) Commission means the Federal 

Election Commission, established by 
the Federal Election Campaign Act of 
1971, as amended. 

(b) Commissioner means an individual 
appointed to the Federal Election Com-
mission pursuant to 2 U.S.C. 437c(a). 

(c) Request means to seek the release 
of records under 5 U.S.C. 552. 

(d) Requestor is any person who sub-
mits a request to the Commission. 

(e) Act means the Federal Election 
Campaign Act of 1971, as amended by 
the Federal Election Campaign Act 
Amendments of 1974, 1976, and 1979, and 
unless specifically excluded, includes 
chapters 95 and 96 of the Internal Rev-
enue Code of 1954 relating to public fi-
nancing of Federal elections. 

(f) Public Disclosure Division of the 
Commission is that division which is 
responsible for, among other things, 
the processing of requests for public ac-
cess to records which are submitted to 
the Commission pursuant to 2 U.S.C. 
437f(d), 437g(a)(4)(B)(ii), and 438(a). 

(g) Direct costs means those expendi-
tures which the Commission actually 
incurs in searching for and duplicating 
(and, in the case of commercial use re-
questors, reviewing) documents to re-
spond to a FOIA request. Direct costs 
include the salary of the employee per-
forming the work (the basic rate of pay 
for the employee plus 16 percent of that 
rate to cover benefits) and the cost of 
operating duplicating equipment. Di-
rect costs do not include overhead ex-
penses such as the cost of space and 
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