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statement substantially in the following 
form: 

CONFIDENTIAL 

Pursuant to the Order of the Court dated 
llllll this envelope containing the 
above-identified papers filed by (the name of 
the party) is not to be opened nor the con-
tents thereof displayed or revealed except to 
the parties to this action or their counsel or 
by further Order of the Court. 

6. FOR JURY TRIAL: Any party offering 
any of the records into evidence shall offer 
only those pages, or portions thereof, that 
are relevant and material to the issues to be 
decided in the action and shall block out any 
portion of any page that contains informa-
tion not relevant or material. Furthermore, 
the name of any person or entity contained 
on any page of the records who is not a party 
to this action, or whose name is not other-
wise relevant or material to the action, shall 
be blocked out prior to the admission of such 
page into evidence. Any disagreement re-
garding what portion of any page that should 
be blocked out in this manner shall be re-
solved by the Court in camera, and the Court 
shall decide its admissibility into evidence. 

7. At the conclusion of this action, all par-
ties shall certify to the Comptroller that the 
records covered by this Order have been de-
stroyed. Furthermore, counsel for 
llllll, pursuant to 12 CFR 4.39(c), shall 
retrieve any records covered by this Order 
that may have been filed with the Court. 

So Ordered: 
llllllllllllllllllllllll

Judge 
Date 

[60 FR 57322, Nov. 15, 1995, as amended at 64 
FR 29217, June 1, 1999] 

Subpart D—Minority- , Women- , 
and Individuals With Disabil-
ities-Owned Business Con-
tracting Outreach Program; 
Contracting for Goods and 
Services 

§ 4.61 Purpose. 
Pursuant to the Financial Institu-

tions Reform, Recovery, and Enforce-
ment Act of 1989, Sec. 1216(c), Pub. L. 
101–73, 103 Stat. 183, 529 (12 U.S.C. 
1833e(c)) and consistent with the Reha-
bilitation Act of 1973, as amended (29 
U.S.C. 701 et seq.), this subpart estab-
lishes the OCC Minority- , Women- , 
and Individuals with Disabilities- 
Owned Business Contracting Outreach 
Program (Outreach Program). The Out-
reach Program is intended to ensure 

that firms owned and operated by mi-
norities, women, and individuals with 
disabilities have the opportunity to 
participate, to the maximum extent 
possible, in all contracting activities of 
the OCC. 

§ 4.62 Definitions. 

(a) Minority- and/or women-owned 
(small and large) businesses and entities 
owned by minorities and women (MWOB) 
means firms at least 51 percent uncon-
ditionally-owned by one or more mem-
bers of a minority group or by one or 
more women who are citizens of the 
United States. In the case of publicly- 
owned companies, at least 51 percent of 
each class of voting stock must be un-
conditionally-owned by one or more 
members of a minority group or by one 
or more women who are citizens of the 
United States. In the case of a partner-
ship, at least 51 percent of the partner-
ship interest must be unconditionally- 
owned by one or more members of a 
minority group or by one or more 
women who are citizens of the United 
States. Additionally, for the foregoing 
cases, the management and daily busi-
ness operations must be controlled by 
one or more such individuals. 

(b) Minority means any African Amer-
ican, Native American (i.e., American 
Indian, Eskimo, Aleut and Native Ha-
waiian), Hispanic American, Asian-Pa-
cific American, or Subcontinent-Asian 
American. 

(c) Individual with disabilities-owned 
(small and large) businesses and entities 
owned by individuals with disabilities 
(IDOB) means firms at least 51 percent 
unconditionally-owned by one or more 
members who are individuals with dis-
abilities and citizens of the United 
States. In the case of publicly-owned 
companies, at least 51 percent of each 
class of voting stock must be uncondi-
tionally-owned by one or more mem-
bers who are individuals with disabil-
ities and who are citizens of the United 
States. In the case of a partnership, at 
least 51 percent of the partnership in-
terest must be unconditionally-owned 
by one or more members who are indi-
viduals with disabilities and citizens of 
the United States. Additionally, for the 
foregoing cases, the management and 
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daily business operations must be con-
trolled by one or more such individ-
uals. 

(d) Individual with disabilities means 
any person who has a physical or men-
tal impairment that substantially lim-
its one or more of such person’s major 
life activities, has a record of such an 
impairment, or is regarded as having 
such an impairment. For purposes of 
this part, it does not include an indi-
vidual who is currently engaging in the 
illegal use of drugs nor an individual 
who has a currently contagious disease 
or infection and who, by reason of such 
disease or infection, would constitute a 
direct threat to the health or safety of 
other individuals or who, by reason of 
the currently contagious disease or in-
fection, is unable to perform the duties 
of the job as defined by the IDOB. 

(e) Unconditional ownership means 
ownership that is not subject to condi-
tions or similar arrangements which 
cause the benefits of the Outreach Pro-
gram to accrue to persons other than 
the participating MWOB or IDOB. 

§ 4.63 Policy. 
The OCC’s policy is to ensure that 

MWOBs and IDOBs have the oppor-
tunity to participate, to the maximum 
extent possible, in contracts awarded 
by the OCC. The OCC awards contracts 
consistent with the principles of full 
and open competition and best value 
acquisition, and with the concept of 
contracting for agency needs at the 
lowest practicable cost. The OCC en-
sures that MWOBs and IDOBs have the 
opportunity to participate fully in all 
contracting activities that the OCC en-
ters into for goods and services, wheth-
er generated by the headquarters office 
in Washington, DC, or any other office 
of the OCC. Contracting opportunities 
may include small purchase awards, 
contracts above the small purchase 
threshold, and delivery orders issued 
against other governmental agency 
contracts. 

§ 4.64 Promotion. 
(a) Scope. The OCC, under the direc-

tion of the Deputy Comptroller for Re-
source Management, engages in pro-
motion and outreach activities de-
signed to identify MWOBs and IDOBs 
capable of providing goods and services 

needed by the OCC, to facilitate inter-
action between the OCC and the 
MWOBs and IDOBs community, and to 
indicate the OCC’s commitment to 
doing business with that community. 
The Outreach Program is designed to 
facilitate OCC’s participation in busi-
ness promotion events sponsored by 
other government agencies and at-
tended by minorities, women and indi-
viduals with disabilities. Once the OCC 
has identified a prospective partici-
pant, it will assist the minority- or 
women-owned business or individual 
with disabilities-owned business in un-
derstanding the OCC’s needs and con-
tracting process. 

(b) Outreach activities. OCC’s Out-
reach Program includes the following: 

(1) Obtaining various lists and direc-
tories of MWOBs and IDOBs main-
tained by government agencies; 

(2) Contacting appropriate firms for 
participation in the OCC’s Outreach 
Program; 

(3) Participating in business pro-
motion events comprised of or attended 
by MWOBs and IDOBs to explain OCC 
contracting opportunities and to ob-
tain names of potential MWOBs and 
IDOBs; 

(4) Ensuring that the OCC con-
tracting staff understands and actively 
promotes this Outreach Program; and 

(5) Registering MWOBs and IDOBs in 
the Department of the Treasury’s data-
base to facilitate their participation in 
the competitive procurement process 
for OCC contracts. This database is 
used by OCC procurement staff to iden-
tify firms to be solicited for OCC pro-
curements. 

§ 4.65 Certification. 
(a) Objective. To preserve the integ-

rity and foster the Outreach Program’s 
objectives, each prospective MWOB or 
IDOB must demonstrate that it meets 
the ownership and control require-
ments for participation in the Out-
reach Program. 

(b) MWOB. A prospective MWOB may 
demonstrate its eligibility for partici-
pation in the Outreach Program by: 

(1) Submitting a valid MWOB certifi-
cation received from another govern-
ment agency whose definition of 
MWOB is substantially similar to that 
specified in § 4.62(a); 
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(2) Self-certifying MWOB ownership 
status by filing with the OCC a com-
pleted and signed certification form as 
prescribed by the Federal Acquisition 
Regulation, 48 CFR 53.301–129; or 

(3) Submitting a valid MWOB certifi-
cation received from the Small Busi-
ness Administration. 

(c) IDOB. A prospective IDOB may 
demonstrate its eligibility for partici-
pation in the Outreach Program by: 

(1) Submitting a valid IDOB certifi-
cation received from another govern-
ment agency whose definition of IDOB 
is substantially similar to that speci-
fied in § 4.62(c); or 

(2) Self-certifying IDOB ownership 
status by filing with the OCC a com-
pleted and signed certification as pre-
scribed in the Federal Acquisition Reg-
ulation, 48 CFR 53.301–129, and adding 
an additional certifying statement to 
read as follows: 

I certify that I am an individual with dis-
abilities as defined in 12 CFR 4.62(d), and 
that my firm, (Name of Firm) qualifies as an 
individual with disabilities-owned business 
as defined in 12 CFR 4.62(c). 

§ 4.66 Oversight and monitoring. 

The Deputy Comptroller for Resource 
Management shall appoint an Outreach 
Program Manager, who shall appoint 
an Outreach Program Specialist. The 
Outreach Program Manager is pri-
marily responsible for program advo-
cacy, oversight and monitoring. 

Subpart E—One-Year Restrictions 
on Post-Employment Activities 
of Senior Examiners 

SOURCE: 70 FR 69637, Nov. 17, 2005, unless 
otherwise noted. 

§ 4.72 Scope and purpose. 

This subpart describes those OCC ex-
aminers who are subject to the post- 
employment restrictions set forth in 
section 10(k) of the Federal Deposit In-
surance Act (FDI Act) (12 U.S.C. 
1820(k)) and implements those restric-
tions for officers and employees of the 
OCC. 

§ 4.73 Definitions. 

For purposes of this subpart: 

Bank holding company means any 
company that controls a bank (as pro-
vided in section 2 of the Bank Holding 
Company Act of 1956 (12 U.S.C. 1841 et 
seq.)). 

Consultant. For purposes of this sub-
part, a consultant for a national bank, 
bank holding company, or other com-
pany shall include only an individual 
who works directly on matters for, or 
on behalf of, such bank, bank holding 
company, or other company. 

Control has the meaning given in sec-
tion 2 of the Bank Holding Company 
Act (12 U.S.C. 1841(a)). For purposes of 
this subpart, a foreign bank shall be 
deemed to control any branch or agen-
cy of the foreign bank. 

Depository institution has the meaning 
given in section 3 of the FDI Act (12 
U.S.C. 1813(c)). For purposes of this 
subpart, a depository institution in-
cludes an uninsured branch or agency 
of a foreign bank, if such branch or 
agency is located in any State. 

Federal Reserve means the Board of 
Governors of the Federal Reserve Sys-
tem and the Federal Reserve Banks. 

Foreign bank means any foreign bank 
or company described in section 8(a) of 
the International Banking Act of 1978 
(12 U.S.C. 3106(a)). 

Insured depository institution has the 
meaning given in section 3 of the FDI 
Act (12 U.S.C. 1813(c)(2)). 

National bank means a national bank-
ing association or a Federal branch or 
agency of a foreign bank. 

Senior examiner. For purposes of this 
subpart, an officer or employee of the 
OCC is considered to be the ‘‘senior ex-
aminer’’ for a particular national bank 
if— 

(1) The officer or employee has been 
authorized by the OCC to conduct ex-
aminations on behalf of the OCC; 

(2) The officer or employee has been 
assigned continuing, broad, and lead 
responsibility for examining the na-
tional bank; and 

(3) The officer’s or employee’s re-
sponsibilities for examining the na-
tional bank— 

(i) Represent a substantial portion of 
the officer’s or employee’s assigned re-
sponsibilities; and 

(ii) Require the officer or employee 
to interact routinely with officers or 
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