
277 

Comptroller of the Currency, Treasury § 19.196 

(c) Procedure for imposition of sanc-
tions. (1) Upon the motion of any party, 
or on his or her own motion, the ad-
ministrative law judge or other pre-
siding officer may impose sanctions in 
accordance with this section. The ad-
ministrative law judge or other pre-
siding officer shall submit to the 
Comptroller for final ruling any sanc-
tion entering a final order that deter-
mines the case on the merits. 

(2) No sanction authorized by this 
section, other than refusal to accept 
late filings, shall be imposed without 
prior notice to all parties and an oppor-
tunity for any party against whom 
sanctions would be imposed to be 
heard. Such opportunity to be heard 
may be on such notice, and the re-
sponse may be in such form as the ad-
ministrative law judge or other pre-
siding officer directs. The administra-
tive law judge or other presiding offi-
cer may limit the opportunity to be 
heard to an opportunity of a party or a 
party’s representative to respond oral-
ly immediately after the act or inac-
tion covered by this section is noted by 
the administrative law judge or other 
presiding officer. 

(3) Requests for the imposition of 
sanctions by any party, and the impo-
sition of sanctions, are subject to in-
terlocutory review pursuant to § 19.25 
in the same manner as any other rul-
ing. 

(d) Section not exclusive. Nothing in 
this section shall be read as precluding 
the administrative law judge or other 
presiding officer or the Comptroller 
from taking any other action, or im-
posing any restriction or sanction, au-
thorized by applicable statute or regu-
lation. 

§ 19.193 Censure, suspension or debar-
ment. 

The Comptroller may censure an in-
dividual or suspend or debar such indi-
vidual from practice before the OCC if 
he or she is incompetent in rep-
resenting a client’s rights or interest 
in a significant matter before the OCC; 
or engages, or has engaged, in disrepu-
table conduct; or refuses to comply 
with the rules and regulations in this 
part; or with intent to defraud in any 
manner, willfully and knowingly de-
ceives, misleads, or threatens any cli-

ent or prospective client. The suspen-
sion or debarment of an individual may 
be initiated only upon a finding by the 
Comptroller that the basis for the dis-
ciplinary action is sufficiently egre-
gious. 

§ 19.194 Eligibility of attorneys and ac-
countants to practice. 

(a) Attorneys. Any attorney who is 
qualified to practice as an attorney and 
is not currently under suspension or 
debarment pursuant to this subpart 
may practice before the OCC. 

(b) Accountants. Any accountant who 
is qualified to practice as a certified 
public accountant or public accountant 
and is not currently under suspension 
or debarment by the OCC may practice 
before the OCC. 

§ 19.195 Incompetence. 

Incompetence in the representation 
of a client’s rights and interests in a 
significant matter before the OCC is 
grounds for suspension or debarment. 
The term ‘‘incompetence’’ encompasses 
conduct that reflects a lack of the 
knowledge, judgment and skill that a 
professional would ordinarily and rea-
sonably be expected to exercise in ade-
quately representing the rights and in-
terests of a client. Such conduct in-
cludes, but is not limited to: 

(a) Handling a matter which the indi-
vidual knows or should know that he or 
she is not competent to handle, with-
out associating with a professional who 
is competent to handle such matter. 

(b) Handling a matter without ade-
quate preparation under the cir-
cumstances. 

(c) Neglect in a matter entrusted to 
him or her. 

§ 19.196 Disreputable conduct. 

Disreputable conduct for which an in-
dividual may be censured, debarred, or 
suspended from practice before the 
OCC includes: 

(a) Willfully or recklessly violating 
or willfully or recklessly aiding and 
abetting the violation of any provision 
of the Federal banking or applicable 
securities laws or the rules and regula-
tions thereunder or conviction of any 
offense involving dishonesty or breach 
of trust; 

VerDate Nov<24>2008 08:51 Feb 23, 2010 Jkt 220035 PO 00000 Frm 00287 Fmt 8010 Sfmt 8010 C:\220035 ofr150 PsN: PC150


		Superintendent of Documents
	2014-09-02T21:08:32-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




