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agency under section 38 of the Federal
Deposit Insurance Act (12 U.S.C. 1831o).
(2) Uninsured depository institutions. A
depository institution the deposits of
which are not insured by the Federal
Deposit Insurance Corporation is ‘‘well
capitalized’’ if the institution has and
maintains at least the capital levels required for an insured depository institution to be well capitalized.
(h) Well Managed—(1) In general. The
term ‘‘well managed’’ means:
(i) Unless otherwise determined in
writing by the appropriate Federal
banking agency, the institution has received a composite rating of 1 or 2
under the Uniform Financial Institutions Rating System (or an equivalent
rating under an equivalent rating system) and at least a rating of 2 for management (if such rating is given) in
connection with its most recent examination or subsequent review by the institution’s appropriate Federal banking agency (or the appropriate state
banking agency in an examination described in section 10(d) of the Federal
Deposit Insurance Act (12 U.S.C.
1820(d)); or
(ii) In the case of any depository institution that has not been examined
by its appropriate Federal banking
agency or been subject to an examination by its appropriate state banking
agency that meets the requirements of
section 10(d) of the Federal Deposit Insurance Act (18 U.S.C. 1820(d)), the existence and use of managerial resources
that the appropriate Federal banking
agency determines are satisfactory.
(2) Merged depository institutions—(i)
Merger involving well managed institutions. A depository institution that results from the merger of two or more
depository institutions that are well
managed will be considered to be well
managed unless the appropriate Federal banking agency for the resulting
depository institution determines otherwise.
(ii) Merger involving a poorly rated institution. A depository institution that
results from the merger of a well managed depository institution with one or
more depository institutions that are
not well managed or that have not
been examined shall be considered to
be well managed if the appropriate
Federal banking agency for the result-

ing depository institution determines
that the institution is well managed.

Subpart H—Consumer Protection
in Sales of Insurance
SOURCE: 65 FR 75841, Dec. 4, 2000, unless
otherwise noted.

§ 208.81 Purpose and scope.
This subpart establishes consumer
protections in connection with retail
sales practices, solicitations, advertising, or offers of any insurance product or annuity to a consumer by:
(a) Any state member bank; or
(b) Any other person that is engaged
in such activities at an office of the
bank or on behalf of the bank.
§ 208.82 Definitions for purposes of
this subpart.
As used in this subpart:
(a) Affiliate means a company that
controls, is controlled by, or is under
common control with another company.
(b) Bank means a state member bank.
(c) Company means any corporation,
partnership, business trust, association
or similar organization, or any other
trust (unless by its terms the trust
must terminate within twenty-five
years or not later than twenty-one
years and ten months after the death
of individuals living on the effective
date of the trust). It does not include
any corporation the majority of the
shares of which are owned by the
United States or by any State, or a
qualified family partnership, as defined
in section 2(o)(10) of the Bank Holding
Company Act of 1956, as amended (12
U.S.C. 1841(o)(10)).
(d) Consumer means an individual
who purchases, applies to purchase, or
is solicited to purchase from you insurance products or annuities primarily
for personal, family, or household purposes.
(e) Control of a company has the same
meaning as in section 3(w)(5) of the
Federal Deposit Insurance Act (12
U.S.C. 1813(w)(5)).
(f) Domestic violence means the occurrence of one or more of the following
acts by a current or former family
member, household member, intimate
partner, or caretaker:
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