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currently located and in the commu-
nity to which it is proposed the main
office will relocate.

(3) To relocate a branch. In the com-
munity in which the branch is located.

(b) Public comments. Comments by in-
terested parties must be received by
the appropriate regional director with-
in 15 days after the date of the last
newspaper publication required by
paragraph (a) of this section, unless the
comment period has been extended or
reopened in accordance with
§303.9(b)(2).

(c) Lobby notices. In the case of appli-
cations to relocate a main office or a
branch, a copy of the required news-
paper publication shall be posted in the
public lobby of the office to be relo-
cated for at least 15 days beginning on
the date of the last published notice re-
quired by paragraph (a) of this section.

§303.45 Special provisions.

(a) Emergency or disaster events. (1) In
the case of an emergency or disaster at
a main office or a branch which re-
quires that an office be immediately
relocated to a temporary location, ap-
plicants shall notify the appropriate
FDIC office within 3 days of such tem-
porary relocation.

(2) Within 10 days of the temporary
relocation resulting from an emer-
gency or disaster, the bank shall sub-
mit a written application to the appro-
priate FDIC office, that identifies the
nature of the emergency or disaster,
specifies the location of the temporary
branch, and provides an estimate of the
duration the bank plans to operate the
temporary branch.

(3) As part of the review process, the
FDIC will determine on a case by case
basis whether additional information is
necessary and may waive public notice
requirements.

(b) Redesignation of main office and ex-
isting branch. In cases where an appli-
cant desires to redesignate its main of-
fice as a branch and redesignate an ex-
isting branch as the main office, a sin-
gle application shall be submitted. The
FDIC may waive the public notice re-
quirements in instances where an ap-
plication presents no significant or
novel policy, supervisory, CRA, compli-
ance or legal concerns. A waiver will be
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granted only to a redesignation within
the applicant’s home state.

(c) Expiration of approval. Approval of
an application expires if within 18
months after the approval date a
branch has not commenced business or
a relocation has not been completed.

§303.46 Financial education programs
that include the provision of bank
products and services.

No branch application or prior ap-
proval is required in order for a state
nonmember bank to participate in one
or more financial education programs
that involve receiving deposits, paying
withdrawals, or lending money if:

(a) Such service or services are pro-
vided on school premises, or a facility
used by the school;

(b) Such service or services are pro-
vided at the discretion of the school;

(c) The principal purpose of each pro-
gram is financial education. For exam-
ple, the principal purpose of a program
would be considered to be financial
education if the program is designed to
teach students the principles of per-
sonal financial management, banking
operations, or the benefits of saving for
the future, and is not designed for the
purpose of profit-making; and

(d) Each program is conducted in a
manner that is consistent with safe
and sound banking practices and com-
plies with applicable law.

[73 FR 35338, June 23, 2008]
§§303.47-303.59 [Reserved]

Subpart D—Merger Transactions

§303.60 Scope.

This subpart sets forth the applica-
tion requirements and procedures for
transactions subject to FDIC approval
under the Bank Merger Act, section
18(c) of the FDI Act (12 U.S.C. 1828(c)).
Additional guidance is contained in the
FDIC ‘“‘Statement of Policy on Bank
Merger Transactions’” (1 FDIC Law,
Regulations, Related Acts 5145; see
§309.4(a) and (b) of this chapter for
availability).

§303.61 Definitions.

For purposes of this subpart:
(a) Merger transaction includes any
transaction:
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(1) In which an insured depository in-
stitution merges or consolidates with
any other insured depository institu-
tion or, either directly or indirectly,
acquires the assets of, or assumes li-
ability to pay any deposits made in,
any other insured depository institu-
tion; or

(2) In which an insured depository in-
stitution merges or consolidates with
any noninsured bank or institution or
assumes liability to pay any deposits
made in, or similar liabilities of, any
noninsured bank or institution, or in
which an insured depository institu-
tion transfers assets to any noninsured
bank or institution in consideration of
the assumption of any portion of the
deposits made in the insured deposi-
tory institution.

(b) Corporate reorganization means a
merger transaction that involves solely
an insured depository institution and
one or more of its affiliates.

(c) Interim merger transaction means a
merger transaction (other than a pur-
chase and assumption transaction) be-
tween an operating depository institu-
tion and a newly-formed depository in-
stitution or corporation that will not
operate independently and that exists
solely for the purpose of facilitating a
corporate reorganization.

(d) Resulting institution refers to the
acquiring, assuming or resulting insti-
tution in a merger transaction.

[67 FR 79247, Dec. 27, 2002, as amended at 71
FR 20526, Apr. 21, 2006; 73 FR 2145, Jan. 14,
2008]

§303.62 Transactions requiring prior
approval.

(a) Merger transactions. The following
merger transactions require the prior
written approval of the FDIC under
this subpart:

(1) Any merger transaction, including
any corporate reorganization, interim
merger transaction, or optional conver-
sion, in which the resulting institution
is to be an insured state nonmember
bank; and

(2) Any merger transaction, including
any corporate reorganization or in-
terim merger transaction, that in-
volves an uninsured bank or institu-
tion.

(b) Related provisions. Transactions
covered by this subpart also may be
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subject to other provisions or applica-
tion requirements, including the fol-
lowing:

(1) Interstate merger transactions.
Merger transactions between insured
banks that are chartered in different
states are subject to the provisions of
section 44 of the FDI Act (12 U.S.C.
1831u). In the case of a merger trans-
action that consists of the acquisition
by an out of state bank of a branch
without acquisition of the bank, the
branch is treated for section 44 pur-
poses as a bank whose home state is
the state in which the branch is lo-
cated.

(2) Deposit insurance. An application
for deposit insurance will be required
in connection with a merger trans-
action between a state-chartered in-
terim institution and an insured depos-
itory institution if the related merger
application is being acted upon by a
federal banking agency other than the
FDIC. If the FDIC is the federal bank-
ing agency responsible for acting on
the related merger application, a sepa-
rate application for deposit insurance
is not necessary. Procedures for apply-
ing for deposit insurance are set forth
in subpart B of this part. An applica-
tion for deposit insurance will not be
required in connection with a merger
transaction (other than a purchase and
assumption transaction) of a federally-
chartered interim institution and an
insured institution, even if the result-
ing institution is to operate under the
charter of the federal interim institu-
tion.

(3) Branch closings. Branch closings in
connection with a merger transaction
are subject to the notice requirements
of section 42 of the FDI Act (12 U.S.C.
1831r-1), including requirements for no-
tice to customers. These requirements
are addressed in the ‘‘Interagency Pol-
icy Statement Concerning Branch Clos-
ings Notices and Policies” (1 FDIC
Law, Regulations, Related Acts (FDIC)
5391; see §309.4(a) and (b) of this chap-
ter for availability.)

(4) Undercapitalized institutions. Appli-
cations for a merger transaction by ap-
plicants subject to section 38 of the
FDI Act (12 U.S.C. 18310) should also
provide the information required by
§303.204. Applications pursuant to sec-
tions 38 and 18(c) of the FDI Act (12
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