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net credit to the institution and will be 
deposited into the deposit account des-
ignated by the institution for assess-
ment payment purposes pursuant to 
subpart A of this part. If the dividend 
amount is less than the amount of as-
sessment due, then the institution’s ac-
count will be directly debited by the 
FDIC to reflect the net amount owed to 
the FDIC as an assessment. 

(d) If an insured depository institu-
tion’s dividend amount is subject to re-
view under § 327.54, and that request is 
not finally resolved prior to the divi-
dend payment date, the FDIC shall 
withhold the payment of the disputed 
portion of the dividend amount in-
volved in the request for review. Ad-
justments to an individual institu-
tion’s dividend amount based on the 
final determination of a request for re-
view will be handled in the same man-
ner as assessment underpayments and 
overpayments. 

(e) An institution may sell, assign, or 
otherwise transfer its right to a cur-
rent or future dividend. However, the 
FDIC will pay dividend amounts to in-
sured institutions without regard to 
any such sale, assignment or transfer, 
regardless of whether the FDIC has re-
ceived notice of the sale, assignment or 
transfer. 

§ 327.54 Requests for review. 
(a) An insured depository institution 

may submit a request for review of the 
FDIC’s determination of the institu-
tion’s 1996 assessment base share and/ 
or its eligible premium share as shown 
on the institution’s quarterly assess-
ment invoice. Such requests shall be 
subject to the provisions of § 327.3(f)(3) 
of this part, except for the invoice pro-
vided by the FDIC in March of any cal-
endar year in which the FDIC declares 
a dividend. If the FDIC declares a divi-
dend, any request for review of an in-
stitution’s 1996 assessment base share 
and/or its eligible premium share as 
shown on the institution’s March quar-
terly assessment invoice must be filed 
within 30 days of the date that the 
FDIC notifies the institution of its div-
idend amount. If an institution does 
not submit a timely request for review 
for the first invoice in which the divi-
dend-related information that forms 
the basis for the request appears, the 

institution shall be barred from subse-
quently requesting review of that in-
formation. 

(b) An insured depository institution 
may submit a request for review of the 
FDIC’s determination of the institu-
tion’s dividend amount as shown on the 
special notice of dividend. Such review 
may be requested if: 

(1) The institution disagrees with the 
calculation of the dividend as stated on 
the special notice of dividend; or 

(2) The institution believes that the 
1996 assessment base ratio attributed 
to the institution is inaccurate or has 
not been adjusted to include the 1996 
assessment base ratio of an institution 
acquired by merger or transfer pursu-
ant to §§ 327.33 and 327.34 of this part 
and § 327.51(g), and the institution has 
not had a prior opportunity to request 
review or appeal under subpart B of 
this part or paragraph (a) of this sec-
tion; or 

(3) The institution believes that the 
special notice does not fully or accu-
rately reflect its eligible premiums or 
those of any of its predecessors and the 
institution has not had a prior oppor-
tunity to request review or appeal 
under subpart B of this part or para-
graph (a) of this section. 

(c) Any such request for review under 
paragraph (b) of this section must be 
submitted within 30 days of the date of 
the special notice of dividend for which 
a change is requested. The request for 
review shall be submitted to the Divi-
sion of Finance and shall provide docu-
mentation sufficient to support the 
change sought by the institution. If an 
institution does not submit a timely 
request for review, that institution 
may not subsequently request review 
of its dividend amount, subject to para-
graph (d) of this section. At the time of 
filing with the FDIC, the requesting in-
stitution shall notify, to the extent 
practicable, any other insured deposi-
tory institution that would be directly 
and materially affected by granting the 
request for review and provide such in-
stitution with copies of the request for 
review, the supporting documentation, 
and the FDIC’s procedures for requests 
under this subpart. The FDIC shall 
make reasonable efforts, based on its 
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official systems of records, to deter-
mine that such institutions have been 
identified and notified. 

(d) During the FDIC’s consideration 
of a request for review, the amount of 
dividend in dispute will not be paid. 

(e) Within 30 days of receiving notice 
of the request for review under para-
graph (b) of this section, those institu-
tions identified as potentially affected 
by the request for review may submit a 
response to such request, along with 
any supporting documentation, to the 
Division of Finance, and shall provide 
copies to the requesting institution. If 
an institution that was notified under 
paragraph (c) of this section does not 
submit a response to the request for re-
view, that institution may not subse-
quently: 

(1) Dispute the information sub-
mitted by any other institution on the 
transaction(s) at issue in that review 
process; or 

(2) Appeal the decision by the Direc-
tor of the Division of Finance. 

(f) If additional information is re-
quested of the requesting or affected 
institutions by the FDIC, such infor-
mation shall be provided by the insti-
tution within 21 days of the date of the 
FDIC’s request for additional informa-
tion. 

(g) Any institution submitting a 
timely request for review under para-
graph (b) of this section will receive a 
written response from the FDIC’s Di-
rector of the Division of Finance (‘‘Di-
rector’’), or his or her designee, noti-
fying the affected institutions of the 
determination of the Director as to 
whether the requested change is war-
ranted, whenever feasible: 

(1) Within 60 days of receipt by the 
FDIC of the request for review; 

(2) If additional institutions have 
been notified by the requesting institu-
tion or the FDIC, within 60 days of the 
date of the last response to the notifi-
cation; or 

(3) If additional information has been 
requested by the FDIC, within 60 days 
of receipt of the additional informa-
tion, whichever is later. Notice of the 

procedures applicable to appeals under 
paragraph (g) of this section will be in-
cluded with the Director’s written de-
termination. 

(h) An insured depository institution 
may appeal the determination of the 
Director to the FDIC’s Assessment Ap-
peals Committee on the same grounds 
as set forth under paragraph (b) of this 
section. Any such appeal must be sub-
mitted within 30 calendar days from 
the date of the Director’s written de-
termination. The decision of the As-
sessment Appeals Committee shall be 
the final determination of the FDIC. 

PART 328—ADVERTISEMENT OF 
MEMBERSHIP 

Sec. 
328.0 Scope. 
328.1 Official sign. 
328.2 Display and procurement of official 

sign. 
328.3 Official advertising statement require-

ments. 
328.4 Prohibition against receiving deposits 

at same teller station or window as non-
insured institution. 

AUTHORITY: 12 U.S.C. 1818(a), 1819 (Tenth), 
1828(a). 

SOURCE: 72 FR 66102, Nov. 13, 2006, unless 
otherwise noted. 

§ 328.0 Scope. 
Part 328 describes the official sign of 

the FDIC and prescribes its use by in-
sured depository institutions. It also 
prescribes the official advertising 
statement insured depository institu-
tions must include in their advertise-
ments. For purposes of part 328, the 
term ‘‘insured depository institution’’ 
includes insured branches of a foreign 
depository institution. Part 328 does 
not apply to non-insured offices or 
branches of insured depository institu-
tions located in foreign countries. 

§ 328.1 Official sign. 
(a) The official sign referred to in 

this part shall be 7″ by 3″ in size, with 
black lettering and gold background, 
and of the following design: 
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