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on the 3-month Treasury bill at the 
last auction held by the United States 
Treasury Department during the pre-
ceding December, March, June, and 
September, respectively. 

(2) The relevant interest rate for a 
quarterly assessment interval will 
apply to any amounts overpaid or un-
derpaid on the payment date imme-
diately prior to the beginning of the 
quarterly assessment interval. The rel-
evant interest rate will also apply to 
any amounts owed for previous over-
payments or underpayments (including 
any interest thereon) that remain out-
standing, after any adjustments to 
such overpayments or underpayments 
have been made thereon, at the end of 
the regular payment date immediately 
prior to the beginning of the quarterly 
assessment interval. Interest will be 
compounded daily. 

§ 327.8 Definitions. 
For the purpose of this part 327: 
(a) Deposits. The term deposit has the 

meaning specified in section 3(l) of the 
Federal Deposit Insurance Act. 

(b) Quarterly report of condition. The 
term quarterly report of condition means 
a report required to be filed pursuant 
to section 7(a)(3) of the Federal Deposit 
Insurance Act. 

(c) Assessment period—In general. The 
term assessment period means a period 
beginning on January 1 of any calendar 
year and ending on March 31 of the 
same year, or a period beginning on 
April 1 of any calendar year and ending 
on June 30 of the same year; or a period 
beginning on July 1 of any calendar 
year and ending on September 30 of the 
same year; or a period beginning on Oc-
tober 1 of any calendar year and ending 
on December 31 of the same year. 

(d) Acquiring institution. The term ac-
quiring institution means an insured de-
pository institution that assumes some 
or all of the deposits of another insured 
depository institution in a terminating 
transfer. 

(e) Terminating institution. The term 
terminating institution means an insured 
depository institution some or all of 
the deposits of which are assumed by 
another insured depository institution 
in a terminating transfer. 

(f) Terminating transfer. The term ter-
minating transfer means the assumption 

by one insured depository institution 
of another insured depository institu-
tion’s liability for deposits, whether by 
way of merger, consolidation, or other 
statutory assumption, or pursuant to 
contract, when the terminating insti-
tution goes out of business or transfers 
all or substantially all its assets and li-
abilities to other institutions or other-
wise ceases to be obliged to pay subse-
quent assessments by or at the end of 
the assessment period during which 
such assumption of liability for depos-
its occurs. The term terminating trans-
fer does not refer to the assumption of 
liability for deposits from the estate of 
a failed institution, or to a transaction 
in which the FDIC contributes its own 
resources in order to induce a surviving 
institution to assume liabilities of a 
terminating institution. 

(g) Small institution. An insured de-
pository institution with assets of less 
than $10 billion as of December 31, 2006 
(other than an insured branch of a for-
eign bank or an institution classified 
as large for purposes of § 327.9(d)(8)) 
shall be classified as a small institu-
tion. If, after December 31, 2006, an in-
stitution classified as large under para-
graph (h) of this section (other than an 
institution classified as large for pur-
poses of § 327.9(d)(8)) reports assets of 
less than $10 billion in its quarterly re-
ports of condition for four consecutive 
quarters, the FDIC will reclassify the 
institution as small beginning the fol-
lowing quarter. 

(h) Large institution. An institution 
classified as large for purposes of 
§ 327.9(d)(8) or an insured depository in-
stitution with assets of $10 billion or 
more as of December 31, 2006 (other 
than an insured branch of a foreign 
bank) shall be classified as a large in-
stitution. If, after December 31, 2006, an 
institution classified as small under 
paragraph (g) of this section reports as-
sets of $10 billion or more in its quar-
terly reports of condition for four con-
secutive quarters, the FDIC will reclas-
sify the institution as large beginning 
the following quarter. 

(i) Long-term debt issuer rating. A 
long-term debt issuer rating shall 
mean a rating of an insured depository 
institution’s long-term debt obliga-
tions by Moody’s Investor Services, 
Standard & Poor’s, or Fitch Ratings 
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that has not been withdrawn before the 
end of the quarter being assessed. A 
withdrawn rating shall mean one that 
has been withdrawn by the rating agen-
cy and not replaced with another rat-
ing by the same agency. A long-term 
debt issuer rating does not include a 
rating of a company that controls an 
insured depository institution, or an 
affiliate or subsidiary of the institu-
tion. 

(j) CAMELS composite and CAMELS 
component ratings. The terms CAMELS 
composite ratings and CAMELS compo-
nent ratings shall have the same mean-
ing as in the Uniform Financial Insti-
tutions Rating System as published by 
the Federal Financial Institutions Ex-
amination Council. 

(k) ROCA supervisory ratings. ROCA 
supervisory ratings rate risk manage-
ment, operational controls, compli-
ance, and asset quality. 

(l) New depository institution. A new 
insured depository institution is a 
bank or savings association that has 
been federally insured for less than five 
years as of the last day of any quarter 
for which it is being assessed. 

(m) Established depository institution. 
An established insured depository in-
stitution is a bank or savings associa-
tion that has been federally insured for 
at least five years as of the last day of 
any quarter for which it is being as-
sessed. 

(1) Merger or consolidation involving 
new and established institution(s). Sub-
ject to paragraphs (m)(2), (3), (4), and 
(5) of this section and § 327.9(d)(10)(ii), 
(iii), when an established institution 
merges into or consolidates with a new 
institution, the resulting institution is 
a new institution unless: 

(i) The assets of the established insti-
tution, as reported in its report of con-
dition for the quarter ending imme-
diately before the merger, exceeded the 
assets of the new institution, as re-
ported in its report of condition for the 
quarter ending immediately before the 
merger; and 

(ii) Substantially all of the manage-
ment of the established institution 
continued as management of the re-
sulting or surviving institution. 

(2) Consolidation involving established 
institutions. When established institu-

tions consolidate, the resulting institu-
tion is an established institution. 

(3) Grandfather exception. If a new in-
stitution merges into an established in-
stitution, and the merger agreement 
was entered into on or before July 11, 
2006, the resulting institution shall be 
deemed to be an established institution 
for purposes of this part. 

(4) Subsidiary exception. Subject to 
paragraph (m)(5) of this section, a new 
institution will be considered estab-
lished if it is a wholly owned subsidiary 
of: 

(i) A company that is a bank holding 
company under the Bank Holding Com-
pany Act of 1956 or a savings and loan 
holding company under the Home Own-
ers’ Loan Act, and: 

(A) At least one eligible depository 
institution (as defined in 12 CFR 
303.2(r)) that is owned by the holding 
company has been chartered as a bank 
or savings association for at least five 
years as of the date that the otherwise 
new institution was established; and 

(B) The holding company has a com-
posite rating of at least ‘‘2’’ for bank 
holding companies or an above average 
or ‘‘A’’ rating for savings and loan 
holding companies and at least 75 per-
cent of its insured depository institu-
tion assets are assets of eligible deposi-
tory institutions, as defined in 12 CFR 
303.2(r); or 

(ii) An eligible depository institu-
tion, as defined in 12 CFR 303.2(r), that 
has been chartered as a bank or savings 
association for at least five years as of 
the date that the otherwise new insti-
tution was established. 

(5) Effect of credit union conversion. In 
determining whether an insured deposi-
tory institution is new or established, 
the FDIC will include any period of 
time that the institution was a feder-
ally insured credit union. 

(n) Risk assignment. An institution’s 
risk assignment includes assignment to 
Risk Category I, II, III, or IV, and, 
within Risk Category I, assignment to 
an assessment rate or rates. 

(o) Unsecured debt—For purposes of 
the unsecured debt adjustment as set 
forth in § 327.9(d)(5), unsecured debt 
shall include senior unsecured liabil-
ities and subordinated debt. 

(p) Senior unsecured liability—For pur-
poses of the unsecured debt adjustment 
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as set forth in § 327.9(d)(5), senior unse-
cured liabilities shall be the unsecured 
portion of other borrowed money as de-
fined in the quarterly report of condi-
tion for the reporting period as defined 
in paragraph (b)), but shall not include 
any senior unsecured debt that the 
FDIC has guaranteed under the Tem-
porary Liquidity Guarantee Program, 
12 CFR Part 370. 

(q) Subordinated debt—For purposes of 
the unsecured debt adjustment as set 
forth in § 327.9(d)(5), subordinated debt 
shall be as defined in the quarterly re-
port of condition for the reporting pe-
riod; however, subordinated debt shall 
also include limited-life preferred 
stock as defined in the quarterly report 
of condition for the reporting period. 

(r) Long-term unsecured debt—For pur-
poses of the unsecured debt adjustment 
as set forth in § 327.9(d)(5), long-term 
unsecured debt shall be unsecured debt 
with at least one year remaining until 
maturity. 

(s) Reciprocal deposits—Deposits that 
an insured depository institution re-
ceives through a deposit placement 
network on a reciprocal basis, such 
that: (1) for any deposit received, the 
institution (as agent for depositors) 
places the same amount with other in-
sured depository institutions through 
the network; and (2) each member of 
the network sets the interest rate to be 
paid on the entire amount of funds it 
places with other network members. 

[54 FR 51374, Dec. 15, 1989, as amended at 74 
FR 9551, Mar. 4, 2009] 

§ 327.9 Assessment risk categories and 
pricing methods. 

(a) Risk Categories.—Each insured de-
pository institution shall be assigned 
to one of the following four Risk Cat-
egories based upon the institution’s 
capital evaluation and supervisory 
evaluation as defined in this section. 

(1) Risk Category I. All institutions in 
Supervisory Group A that are Well 
Capitalized; 

(2) Risk Category II. All institutions 
in Supervisory Group A that are Ade-
quately Capitalized, and all institu-
tions in Supervisory Group B that are 
either Well Capitalized or Adequately 
Capitalized; 

(3) Risk Category III. All institutions 
in Supervisory Groups A and B that are 

Undercapitalized, and all institutions 
in Supervisory Group C that are Well 
Capitalized or Adequately Capitalized; 
and 

(4) Risk Category IV. All institutions 
in Supervisory Group C that are Under-
capitalized. 

(b) Capital evaluations. An institution 
will receive one of the following three 
capital evaluations on the basis of data 
reported in the institution’s Consoli-
dated Reports of Condition and Income, 
Report of Assets and Liabilities of U.S. 
Branches and Agencies of Foreign 
Banks, or Thrift Financial Report 
dated as of March 31 for the assessment 
period beginning the preceding Janu-
ary 1; dated as of June 30 for the assess-
ment period beginning the preceding 
April 1; dated as of September 30 for 
the assessment period beginning the 
preceding July 1; and dated as of De-
cember 31 for the assessment period be-
ginning the preceding October 1. 

(1) Well Capitalized. (i) Except as pro-
vided in paragraph (b)(1)(ii) of this sec-
tion, a Well Capitalized institution is 
one that satisfies each of the following 
capital ratio standards: Total risk- 
based ratio, 10.0 percent or greater; 
Tier 1 risk-based ratio, 6.0 percent or 
greater; and Tier 1 leverage ratio, 5.0 
percent or greater. 

(ii) For purposes of this section, an 
insured branch of a foreign bank will 
be deemed to be Well Capitalized if the 
insured branch: 

(A) Maintains the pledge of assets re-
quired under § 347.209 of this chapter; 
and 

(B) Maintains the eligible assets pre-
scribed under § 347.210 of this chapter at 
108 percent or more of the average book 
value of the insured branch’s third- 
party liabilities for the quarter ending 
on the report date specified in para-
graph (b) of this section. 

(2) Adequately Capitalized. (i) Except 
as provided in paragraph (b)(2)(ii) of 
this section, an Adequately Capitalized 
institution is one that does not satisfy 
the standards of Well Capitalized under 
this paragraph but satisfies each of the 
following capital ratio standards: Total 
risk-based ratio, 8.0 percent or greater; 
Tier 1 risk-based ratio, 4.0 percent or 
greater; and Tier 1 leverage ratio, 4.0 
percent or greater. 
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