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an agreement that satisfies the creditor and the FDIC as to resolution of
outstanding indebtedness or otherwise
resolves the matter to the satisfaction
of the FDIC prior to the initiation of a
termination action.
(2) As part of the agreement described in paragraph (b)(1) of this section, the employee shall provide authority to the creditor to report any
violation by the employee of the terms
of the agreement directly to the FDIC
Ethics Counselor.
§ 336.9 Finality of determination.
Any determination made by the
FDIC pursuant to this part shall be at
the FDIC’s sole discretion and shall not
be subject to further review.

Subpart C—One-Year Restriction
on Post-Employment Activities
of Senior Examiners
SOURCE: 70 FR 69639, Nov. 17, 2005, unless
otherwise noted.
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§ 336.10 Purpose and scope.
This subpart applies to officers or
employees of the FDIC who are subject
to the post-employment restrictions
set forth in section 10(k) of the Federal
Deposit Insurance Act, 12 U.S.C.
1820(k), and implements those restrictions as they apply to officers and employees of the FDIC.
§ 336.11 Definitions.
For purposes of this subpart:
(a) Bank holding company has the
meaning given to such term in section
2 of the Bank Holding Company Act of
1956 (12 U.S.C. 1841(a)).
(b) A consultant for an insured depository institution or other company
shall include only individuals who
work directly on matters for, or on behalf of, such institution or other company.
(c) Control has the meaning given to
such term in section 336.3(b), and a foreign bank shall be deemed to control
any insured branch of the foreign bank.
(d) Depository institution means any
bank or savings association, including
a branch of a foreign bank, if such
branch is located in the United States.

(e) Foreign bank means any bank or
company described in section 8(a) of
the International Banking Act of 1978
(12 U.S.C. 3106(a)).
(f) Savings and loan holding company
has the meaning given to such term in
section 10(a)(1)(D) of the Home Owners’
Loan Act (12 U.S.C. 1467a(a)(1)(D)).
(g) A senior examiner for an insured
depository institution means an officer
or employee of the FDIC—
(1) who has been authorized by the
FDIC to conduct examinations or inspections of insured depository institutions on behalf of the FDIC;
(2) who has been assigned continuing,
broad, and lead responsibility for the
examination or inspection of the institution;
(3) who routinely interacts with officers or employees of the institution or
its affiliates; and
(4) whose responsibilities with respect to the institution represent a
substantial portion of the FDIC officer
or employee’s overall responsibilities.
§ 336.12 One-year post-employment restriction.
(a) Prohibition. An officer or employee of the FDIC who serves as a senior examiner of an insured depository
institution for at least 2 months during
the last 12 months of that individual’s
employment with the FDIC may not,
within 1 year after the termination
date of his or her employment with the
FDIC, knowingly accept compensation
as an employee, officer, director, or
consultant from—
(1) The insured depository institution; or
(2) Any company (including a bank
holding company or savings and loan
holding company) that controls such
institution.
(b) Waivers. The post-employment restrictions in paragraph (a) of this section will not apply to a senior examiner if the FDIC Chairperson certifies
in writing and on a case-by case basis
that a waiver of the restrictions will
not affect the integrity of the FDIC’s
supervisory program.
(c) Effective Date. The post-employment restrictions in paragraph (a) of
this section will not apply to any officer or employee of the FDIC, or any
former officer or employee of the FDIC,
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§ 337.2

who ceased to be an officer or employee
of the FDIC before December 17, 2005.

337.2 Standby letters of credit.
337.3 Limits on extensions of credit to executive officers, directors, and principal
shareholders of insured nonmember
banks.
337.4 [Reserved]
337.5 Exemption.
337.6 Brokered deposits.
337.7–337.9 [Reserved]
337.10 Waiver.
337.11 Effect on other banking practices.
337.12 Frequency of examination.
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§ 336.13 Penalties.
(a) Penalties under section 10(k) of the
FDI Act. A senior examiner of the FDIC
who violates the post-employment restrictions set forth in § 336.12 shall be
subject to the following penalties—
(1) An order—
(i) Removing such person from office
or prohibiting such person from further
participation in the affairs of the relevant insured depository institution or
company (including a bank holding
company or savings and loan holding
company) that controls such institution for a period of up to five years,
and
(ii) Prohibiting any further participation by such person, in any manner, in
the affairs of any insured depository
institution for a period of up to five
years; or
(2) A civil monetary penalty of not
more than $250,000; or
(3) Both.
(b) Enforcement by appropriate Federal
banking agency of hiring entity. Violations of § 336.12 shall be enforced by the
appropriate Federal banking agency of
the depository institution, depository
institution holding company, or other
company at which the violation occurred, as determined under section
10(k)(6), which may be an agency other
than the FDIC.
(c) Scope of prohibition orders. Any
senior examiner who is subject to an
order issued under paragraph (a)(1) of
this section shall, as required by 12
U.S.C. 1820(k)(6)(B), be subject to paragraphs (6) and (7) of section 8(e) in the
same manner and to the same extent as
a person subject to an order issued
under section 8(e).
(d) Other penalties. The penalties set
forth in paragraph (a) of this section
are not exclusive, and a senior examiner who violates the restrictions in
§ 336.12 may also be subject to other administrative, civil, or criminal remedies or penalties as provided by law.

PART 337—UNSAFE AND UNSOUND
BANKING PRACTICES
Sec.
337.1

Scope.

AUTHORITY: 12 U.S.C. 375a(4), 375b, 1816,
1818(a), 1818(b), 1819, 1820(d)(10), 1821(f),
1828(j)(2), 1831.
SOURCE: 39 FR 29179, Aug. 14, 1974, unless
otherwise noted.

§ 337.1 Scope.
The provisions of this part apply to
certain banking practices which are
likely to have adverse effects on the
safety and soundness of insured State
nonmember banks or which are likely
to result in violations of law, rule, or
regulation.
§ 337.2 Standby letters of credit.
(a) Definition. As used in this section,
the term standby letter of credit means
any letter of credit, or similar arrangement however named or described,
which represents an obligation to the
beneficiary on the part of the issuer: (1)
To repay money borrowed by or advanced to or for the account of the account party, or (2) to make payment on
account of any indebtedness undertaken by the account party, or (3) to
make payment on account of any default (including any statement of default) by the account party in the performance of an obligation. 1 The term
similar arrangement includes the creation of an acceptance or similar undertaking.
(b) Restriction. A standby letter of
credit issued by an insured State nonmember bank shall be combined with
all other standby letters of credit and
all loans for purposes of applying any
1 As defined in this paragraph (a), the term
standby letter of credit would not include commercial letters of credit and similar instruments where the issuing bank expects the
beneficiary to draw upon the issuer, which
do not ‘‘guaranty’’ payment of a money obligation of the account party and which do not
provide that payment is occasioned by default on the part of the account party.
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