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to an individual transaction under a 
QFC. 

(e) Qualified financial contracts (QFCs) 
mean those qualified financial con-
tracts that are defined in 12 U.S.C. 
1821(e)(8)(D) to include securities con-
tracts, commodity contracts, forward 
contracts, repurchase agreements, and 
swap agreements and any other con-
tract determined by the FDIC to be a 
QFC as defined in that section. 

(f) Troubled condition means for pur-
poses of this part, any insured deposi-
tory institution that: 

(1) Has a composite rating, as deter-
mined by its appropriate Federal bank-
ing agency in its most recent report of 
examination, of 3 (only for insured de-
pository institutions with total con-
solidated assets of ten billion dollars or 
greater), 4, or 5 under the Uniform Fi-
nancial Institution Rating System, or 
in the case of an insured branch of a 
foreign bank, an equivalent rating; 

(2) Is subject to a proceeding initi-
ated by the FDIC for termination or 
suspension of deposit insurance; 

(3) Is subject to a cease-and-desist 
order or written agreement issued by 
the appropriate Federal banking agen-
cy, as defined in 12 U.S.C. 1813(q), that 
requires action to improve the finan-
cial condition of the insured depository 
institution or is subject to a pro-
ceeding initiated by the appropriate 
Federal banking agency which con-
templates the issuance of an order that 
requires action to improve the finan-
cial condition of the insured depository 
institution, unless otherwise informed 
in writing by the appropriate Federal 
banking agency; 

(4) Is informed in writing by the in-
sured depository institution’s appro-
priate Federal banking agency that it 
is in troubled condition for purposes of 
12 U.S.C. 1831i on the basis of the insti-
tution’s most recent report of condi-
tion or report of examination, or other 
information available to the institu-
tion’s appropriate Federal banking 
agency; or 

(5) Is determined by the appropriate 
Federal banking agency or the FDIC in 
consultation with the appropriate Fed-
eral banking agency to be experiencing 
a significant deterioration of capital or 
significant funding difficulties or li-
quidity stress, notwithstanding the 

composite rating of the institution by 
its appropriate Federal banking agency 
in its most recent report of examina-
tion. 

§ 371.3 Form, availability and mainte-
nance of records. 

(a) Form and availability. The records 
required to be maintained by an in-
sured depository institution for QFCs 
under this part— 

(1) Except for records that must be 
maintained through electronic files 
under appendix A of this part, may be 
maintained in any form, including in 
an electronic file, provided that the 
records are updated at least daily; 

(2) If the records are not maintained 
in written form, will be capable of 
being reproduced or printed in written 
form; and 

(3) Will be made available upon writ-
ten request by the FDIC immediately 
at the close of processing of the insti-
tution’s business day, for a period pro-
vided in that written request. 

(b) Maintenance of records after the in-
stitution is no longer in a troubled condi-
tion. Insured depository institutions 
that are in a troubled condition as de-
fined in § 371.2(f) shall continue to 
maintain the capacity to produce 
records required under this part on a 
daily basis for a period of one year 
after the date that the appropriate 
Federal banking agency notifies the in-
stitution that it is no longer in a trou-
bled condition as defined in § 371.2(f). 

(c) Maintenance of records after an ac-
quisition of an institution that is in a 
troubled condition. If an insured deposi-
tory institution that has been deter-
mined by the appropriate Federal 
banking agency to be in a troubled con-
dition ceases to exist as an insured de-
pository institution as a result of a 
merger or a similar transaction into an 
insured depository institution that is 
not in a troubled condition imme-
diately following the acquisition, the 
obligation to maintain records under 
this part on a daily basis will termi-
nate when the institution in a troubled 
condition ceases to exist as a sepa-
rately insured depository institution. 

§ 371.4 Content of records. 
For each QFC for which an insured 

depository institution is a party or is 

VerDate Nov<24>2008 09:06 Mar 10, 2010 Jkt 220038 PO 00000 Frm 00672 Fmt 8010 Sfmt 8010 Y:\SGML\220038.XXX 220038cp
ric

e-
se

w
el

l o
n 

D
S

K
89

S
0Y

B
1P

R
O

D
 w

ith
 C

F
R


		Superintendent of Documents
	2014-09-02T20:48:01-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




