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such as a condominium or a coopera-
tive); 

(b) Combinations of homes and busi-
ness property (i.e., a home used in part 
for business); 

(c) Other real estate used for pri-
marily residential purposes other than 
a home (but which may include homes); 

(d) Combinations of such real estate 
and business property involving only 
minor business use (i.e., where no more 
than 20 percent of the total appraised 
value of the real estate is attributable 
to the business use); 

(e) Farm residences and combina-
tions of farm residences and commer-
cial farm real estate; 

(f) Property to be improved by the 
construction of such structures; or 

(g) Leasehold interests in the above 
real estate. 

[64 FR 46564, Aug. 26, 1999] 

§ 541.25 Single-family dwelling. 

The term single-family dwelling means 
a structure designed for residential use 
by one family, or a unit so designed, 
whose owner owns, directly or through 
a non-profit cooperative housing orga-
nization, an undivided interest in the 
underling real estate, including prop-
erty owned in common with others 
which contributes to the use and enjoy-
ment of the structure or unit. 

[69 FR 76602, Dec. 22, 2004] 

§ 541.26 Surplus. 

The term surplus means undistrib-
uted earnings held as unallocated re-
serves for general corporate use. 

§ 541.27 Unimproved real estate. 

The term unimproved real estate 
means real estate that will be im-
proved, as defined in § 541.15 or § 541.16 
of this part. 

§ 541.28 Withdrawal value of a savings 
account. 

The term withdrawal value of a sav-
ings account means the amount in-
vested in a savings account plus earn-
ings credited thereto, less lawful de-
ductions therefrom. 

PART 543—FEDERAL MUTUAL SAV-
INGS ASSOCIATIONS—INCOR-
PORATION, ORGANIZATION, 
AND CONVERSION 

Sec. 
543.1 Corporate title. 

ORGANIZATION 

543.2 Application for permission to orga-
nize. 

543.3 ‘‘De novo’’ applications for a Federal 
savings association charter. 

543.5 Issuance of charter. 
543.6 Completion of organization. 
543.7 Limitations on transaction of busi-

ness. 
543.7–1 Federal savings association created 

in connection with an association in de-
fault or in danger of default. 

CONVERSION 

543.8 Conversion of depository institutions 
to Federal mutual charter. 

543.9 Application for conversion to Federal 
mutual charter. 

543.10 Organization after conversion. 
543.11 Organization plan for governance dur-

ing first years after issuance of Federal 
mutual savings bank charter. 

543.11–1 Grandfathered authority. 
543.14 Continuity of existence. 

AUTHORITY: 12 U.S.C. 1462, 1462a, 1463, 1464, 
1467a, 2901 et seq. 

SOURCE: 54 FR 49482, Nov. 30, 1989, unless 
otherwise noted. 

§ 543.1 Corporate title. 
(a) General. A Federal savings asso-

ciation shall not adopt a title that mis-
represents the nature of the institution 
or the services it offers. 

(b) Title change. Prior to changing its 
corporate title, an association must 
file with the OTS a written notice indi-
cating the intended change. The OTS, 
shall provide to the association a time-
ly written acknowledgment stating 
when the notice was received. If, with-
in 30 days of receipt of notice, the OTS 
does not notify the association of its 
objection on the grounds set forth in 
paragraph (a) of this section, the asso-
ciation may change its title by amend-
ing its charter in accordance with 
§ 544.2(b) or § 552.4 and the amendment 
provisions of its charter, except that 
an association chartered as a Federal 
Savings and Loan Association may 
change its title to indicate that it is a 
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Federal Savings Bank, and an associa-
tion chartered as a Federal Savings 
Bank may change its title to indicate 
that it is a Federal Savings and Loan 
Association. 

[54 FR 49482, Nov. 30, 1989, as amended at 57 
FR 14338, Apr. 20, 1992; 58 FR 4312, Jan. 14, 
1993; 61 FR 64015, Dec. 3, 1996] 

ORGANIZATION 

§ 543.2 Application for permission to 
organize. 

(a) General. Recommendations by em-
ployees of the OTS regarding applica-
tions for permission to organize a Fed-
eral savings association are privileged, 
confidential, and subject to § 510.5 (b) 
and (c) of this chapter. 

(b)–(c) [Reserved] 
(d) Public notice and inspection. (1) 

The applicant must publish a public 
notice of the application to organize in 
accordance with the procedures speci-
fied in subpart B of part 516 of this 
chapter. 

(2) Promptly after publication, the 
applicant(s) shall transmit copies of 
each notice and publisher’s affidavit of 
publication in the same manner as the 
original filing. 

(3) The OTS shall give notice of the 
application to the State official who 
supervises savings associations in the 
State in which the new association is 
to be located. 

(4) Any person may inspect the appli-
cation and all related communications 
at the Regional Office during regular 
business hours, unless such informa-
tion is exempt from public disclosure. 

(e) Submission of comments. Com-
menters may submit comments on the 
application in accordance with the pro-
cedures specified in subpart C of part 
516 of this chapter. 

(f) Meetings. OTS may arrange a 
meeting in accordance with the proce-
dures in subpart D of part 516 of this 
chapter. 

(g) Approval. (1) Factors that will be 
considered are: 

(i) Whether the applicants are per-
sons of good character and responsi-
bility; 

(ii) Whether a necessity exists for 
such association in the community to 
be served; 

(iii) Whether there is a reasonable 
probability of the association’s useful-
ness and success; 

(iv) Whether the association can be 
established without undue injury to 
properly conducted existing local thrift 
and home financing institutions; 

(v) Whether the association will per-
form a role of providing credit for 
housing consistent with safe and sound 
operation of a Federal savings associa-
tion; and 

(vi) Whether the factors set forth in 
§ 543.3 are met, in the case of an appli-
cation that would result in the forma-
tion of a de novo association, as defined 
in § 543.3(a). 

(2) Approvals of applications will be 
conditioned on the following: 

(i) Receipt by the Office of written 
confirmation from the Federal Deposit 
Insurance Corporation that the ac-
counts of the Federal savings associa-
tion will be insured by the Federal De-
posit Insurance Corporation; 

(ii) A minimum amount of capital to 
be paid into the association’s accounts 
prior to commencing business; 

(iii) The submission of a statement 
that— 

(A) The applicants have complied in 
all respects with the Act and these 
rules and regulations regarding organi-
zation of a Federal savings association; 

(B) The applicants have incurred no 
expense in forming the association 
which is chargeable to it, and no such 
expense will be incurred; 

(C) No funds have been collected on 
account of the association before the 
Office’s approval; 

(D) An organization committee has 
been created (naming the committee 
and its officers); 

(E) The committee will organize the 
association and serve as temporary of-
ficers of the association until officers 
are elected by the association’s board 
of directors under § 543.6 of this part; 
and 

(F) No funds will be accepted for de-
posit by the association until organiza-
tion has been completed; and 

(iv) The satisfaction of any other re-
quirement the Director, or his or her 
designee, may impose. 
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(h) Alternative procedures for interim 
Federal savings associations. (1) Applica-
tions for permission to organize an in-
terim Federal savings association are 
not subject to paragraphs (d), (e), (f) or 
(g)(2) of this section. 

(2) Approval of an application for per-
mission to organize an interim Federal 
savings association shall be condi-
tioned on approval by the Office of an 
application to merge the interim Fed-
eral savings association and an exist-
ing insured stock association or on ap-
proval by the Office of such other 
transaction which the interim was 
chartered to facilitate. In evaluating 
the application, the Director or his or 
her designee will consider the purpose 
for which the association will be orga-
nized, the form of any proposed trans-
actions involving the organizing asso-
ciation, the effect of the transactions 
on existing associations involved in the 
transactions, and the factors specified 
in section § 543.2(g)(1) to the extent rel-
evant. 

[54 FR 49482, Nov. 30, 1989, as amended at 55 
FR 13510, Apr. 11, 1990; 57 FR 14338, Apr. 20, 
1992; 62 FR 27180, May 19, 1997; 62 FR 64145, 
Dec. 4, 1997; 69 FR 68247, Nov. 24, 2004] 

§ 543.3 ‘‘De novo’’ applications for a 
Federal savings association charter. 

(a) Definitions. For purposes of this 
section, the term ‘‘de novo association’’ 
means any Federal savings association 
chartered by the Office, the business of 
which has not been conducted pre-
viously under any charter or conducted 
in the previous three years in substan-
tially the same form as is proposed by 
the de novo association. A ‘‘de novo ap-
plicant’’ means any person or persons 
who apply to establish a de novo asso-
ciation. 

(b) Minimum initial capitalization. (1) 
A de novo association must have at 
least two million dollars in initial cap-
ital stock (stock institutions) or initial 
pledged savings or cash (mutual insti-
tutions), except as provided in para-
graph (b)(2) of this section. The min-
imum initial capitalization is the 
amount of proceeds net of all incurred 
and anticipated securities issuance ex-
penses, organization expenses, pre- 
opening expenses, or any expenses paid 
(or funds advanced) by organizers that 
are to be reimbursed from the proceeds 

of a securities offering. In securities of-
ferings for a de novo association, all se-
curities of a particular class in the ini-
tial offering shall be sold at the same 
price. 

(2) On a case by case basis, the Direc-
tor may, for good cause, approve a de 
novo association that has less than two 
million dollars in initial capital or 
may require a de novo association to 
have more than two million dollars in 
initial capital. 

(c) Business and investment plans of de 
novo associations. (1) To assist the Of-
fice in making the determinations re-
quired under section 5(e) of the Home 
Owners’ Loan Act, a de novo applicant 
shall submit a business plan describing, 
for the first three years of operation of 
the de novo association, the major 
areas of operation, including: 

(i) Lending, leasing and investment 
activity, including plans for meeting 
Qualified Thrift Lender requirements; 

(ii) Deposit, savings and borrowing 
activity; 

(iii) Interest-rate risk management; 
(iv) Internal controls and procedures; 
(v) Plans for meeting the credit needs 

of the proposed de novo association’s 
community (including low- and mod-
erate-income neighborhoods); 

(vi) Projected statements of condi-
tion; 

(vii) Projected statements of oper-
ations; and 

(viii) Any other information re-
quested by the Office. 

(2) The business plan shall: 
(i) Provide for the continuation or 

succession of competent management 
subject to the approval of the Regional 
Director; 

(ii) Provide that any material change 
in, or deviation from, the business plan 
must receive the prior approval of the 
Regional Director; 

(iii) Demonstrate the de novo associa-
tion’s ability to maintain required 
minimum regulatory capital under 12 
CFR parts 565 and 567 for the duration 
of the plan. 

(d) Composition of the board of direc-
tors. (1) A majority of a de novo associa-
tion’s board of directors must be rep-
resentative of the state in which the 
savings association is located. The Of-
fice generally will consider a director 
to be representative of the state if the 
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director resides, works or maintains a 
place of business in the state in which 
the savings association is located. If 
the association is located in a Metro-
politan Statistical Area (MSA), Pri-
mary Metropolitan Statistical Area 
(PMSA) or Consolidated Metropolitan 
Statistical Area (CMSA) that incor-
porates portions of more than one 
state, a director will be considered rep-
resentative of the association’s state if 
he or she resides, works or maintains a 
place of business in the MSA, PMSA or 
CMSA in which the association is lo-
cated. 

(2) The de novo association’s board of 
directors must be diversified and com-
posed of individuals with varied busi-
ness and professional experience. In ad-
dition, except in the case of a de novo 
association that is wholly-owned by a 
holding company, no more than one- 
third of a board of directors may be in 
closely related businesses. The back-
ground of each director must reflect a 
history of responsibility and personal 
integrity, and must show a level of 
competence and experience sufficient 
to demonstrate that such individual 
has the ability to direct the policies of 
the association in a safe and sound 
manner. Where a de novo association is 
owned by a holding company that does 
not have substantial independent eco-
nomic substance, the foregoing stand-
ards will be applied to the board of di-
rectors of the holding company. 

(e) Management Officials. Proposed 
stockholders of ten percent or more of 
the stock of a de novo association will 
be considered management officials of 
the association for the purpose of the 
Office’s evaluation of the character and 
qualifications of the management of 
the association. In connection with the 
Office’s consideration of an application 
for permission to organize and subse-
quent to issuance of a Federal savings 
association charter to the association 
by the Office, any individual or group 
of individuals acting in concert under 
12 CFR part 574, who owns or proposes 
to acquire, directly or indirectly, ten 
percent or more of the stock of an asso-
ciation subject to this section, shall 
submit a Biographical and Financial 
Report, on forms prescribed by the Of-
fice, to the Regional Director. 

(f) Supervisory transactions. This sec-
tion does not apply to any application 
for a Federal savings association char-
ter submitted in connection with a 
transfer or an acquisition of the busi-
ness or accounts of a savings associa-
tion if the Office determines that such 
transfer or acquisition is instituted for 
supervisory purposes, or in connection 
with applications for Federal charters 
for interim de novo associations char-
tered for the purpose of facilitating 
mergers, holding company reorganiza-
tions, or similar transactions. 

[62 FR 27180, May 19, 1997; 62 FR 28983, May 
29, 1997] 

§ 543.5 Issuance of charter. 
Approval by the Office of the organi-

zation of a Federal savings association 
or the conversion of an insured associa-
tion to Federal savings association 
form shall constitute issuance of a 
charter and shall be final, provided 
that the association complies with the 
procedures set out at § 544.2(a) of this 
chapter. The charter shall conform 
with the requirements of § 544.1 of this 
chapter, the permissible provisions of 
§ 544.2, or other provisions specifically 
approved by the Office. 

§ 543.6 Completion of organization. 
(a)(1) Temporary officers. When the Of-

fice approves an application for permis-
sion to organize a Federal savings asso-
ciation, the applicants shall constitute 
the organization committee and elect a 
chairperson, vice-chairperson, and a 
secretary, who shall act as the tem-
porary officers of the association until 
their successors are duly elected and 
qualified. The temporary officers may 
effect compliance with any conditions 
prescribed by the Office. 

(2) Organization meeting. Promptly 
upon receipt of a charter, the tem-
porary officers shall call a meeting of 
the association’s capital subscribers; 
notice of such meeting shall be mailed 
to each subscriber at least 5 days be-
fore the meeting day. Subscribers who 
have subscribed for a majority of the 
association’s capital, present in person 
or by proxy, shall constitute a quorum. 
At such meeting, directors of the asso-
ciation shall be elected according to 
the association’s charter and bylaws, 
and any other action permitted by such 
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charter and bylaws may be taken; any 
such action shall be considered an ac-
ceptance by the association of such 
charter and of such bylaws, which shall 
be in the form provided in parts 544 and 
552 of this chapter. 

(b) First meeting of directors. Upon 
election, the association’s board of di-
rectors shall hold a meeting to elect of-
ficers of the association as provided by 
its charter and bylaws and to take any 
other action necessary to permit oper-
ation of the association in accordance 
with law, the association’s charter and 
bylaws, and these rules and regula-
tions. When such officers have been 
bonded under § 563.190 of this chapter, 
they shall immediately collect the 
sums due on subscriptions to the asso-
ciation’s capital. 

(c) Membership in Federal Home Loan 
Bank and insurance of accounts. When a 
Federal savings association’s charter is 
issued it must promptly qualify as a 
member of a Federal Home Loan Bank 
and meet all requirements necessary to 
obtain insurance of its accounts by the 
Federal Deposit Insurance Corporation. 

(d) Failure to complete. Organization 
of a Federal savings association is 
completed when the organization meet-
ing and the first meeting of its direc-
tors have been held, permanent officers 
have been bonded, the association 
holds the cash required to be paid on 
subscriptions to its capital, if required, 
Federal Home Loan Bank membership 
has been obtained and Federal Deposit 
Insurance Corporation insurance of ac-
counts has been confirmed and any 
conditions imposed by the Office in 
connection with approval of the appli-
cation have been met. If organization 
is not so completed within six months 
after issuance of a charter, or within 
such additional period as the Director 
or his or her designee may for good 
cause grant, and in the case of an in-
terim Federal savings association, if a 
merger, or other transaction facili-
tated by the existence of an interim as-
sociation, has not been approved, the 
charter shall become void and all cash 
collected on subscriptions shall there-
upon be returned. 

§ 543.7 Limitations on transaction of 
business. 

No person may organize a Federal 
savings association, collect money 
from others for such purpose, or rep-
resent himself or herself as authorized 
to do so, and no Federal savings asso-
ciation shall transact any business 
prior to completion of its organization, 
except as provided in this part. 

§ 543.7–1 Federal savings association 
created in connection with an asso-
ciation in default or in danger of 
default. 

The preceding sections of this part do 
not apply to a Federal savings associa-
tion which is proposed by the Federal 
Deposit Insurance Corporation or the 
Resolution Trust Corporation under 
section 11(c) of the Federal Deposit In-
surance Act (12 U.S.C. 1821(c)) or sec-
tion 21A of the Federal Home Loan 
Bank Act (12 U.S.C. 1441A), or is other-
wise chartered by the Office in connec-
tion with an association in default or 
in danger of default. Incorporation and 
organization of such associations are 
complete when the Director or his or 
her designee so determines. 

CONVERSION 

§ 543.8 Conversion of depository insti-
tutions to Federal mutual charter. 

(a) With the approval of the OTS, any 
depository institution, as defined in 
§ 552.13 of this chapter, that is in mu-
tual form, may convert into a Federal 
mutual savings association, provided 
that: 

(1) The depository institution, upon 
conversion, will have its deposits in-
sured by the Federal Deposit Insurance 
Corporation; 

(2) The depository institution, in ac-
complishing the conversion, complies 
with all applicable state and federal 
statutes and regulations, and OTS poli-
cies, and obtains all necessary regu-
latory and member approvals; and 

(3) The resulting Federal mutual as-
sociation conforms, within the time 
prescribed by the OTS, to the require-
ments of section 5(c) of the Home Own-
ers’ Loan Act. 

(b) Recommendations regarding ap-
plications for issuance of Federal char-
ters are privileged, confidential and 
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subject to § 510.5 (b) and (c) of this 
chapter. 

[54 FR 49482, Nov. 30, 1989, as amended at 57 
FR 14339, Apr. 20, 1992; 60 FR 66717, Dec. 26, 
1995; 62 FR 45309, Aug. 27, 1997] 

§ 543.9 Application for conversion to 
Federal mutual charter. 

(a)(1) Filing. Any depository institu-
tion that proposes to convert to a Fed-
eral mutual association as provided in 
§ 543.8 must, after approval by its board 
of directors, file an application on 
forms obtained from OTS. The appli-
cant must submit any financial state-
ments or other information OTS may 
require. 

(2) Procedures. An application for con-
version filed under this section is sub-
ject to the procedures for organization 
of a federal mutual association at 
§ 543.2(d) through (f) of this chapter. 

(b) Plan of conversion. The applicant 
shall submit with its application a plan 
of conversion specifying the location of 
the home office and any branch offices 
to be maintained by the Federal sav-
ings association, and providing for: 

(1) Appropriate reserves and surplus 
for the Federal savings association; 

(2) Satisfaction in full or assumption 
by the Federal savings association of 
all creditor obligations of the appli-
cant; 

(3) Issuance by the Federal savings 
association of savings accounts to cur-
rent holders of withdrawable accounts 
in an amount equalling the value of 
such accounts; and 

(4) If applicable, issuance of addi-
tional savings accounts to current 
holders of nonwithdrawable capital 
stock of the applicant in an amount 
equalling the value of their 
nonwithdrawable capital stock, includ-
ing the present value of any preference 
to which such holders are entitled. 

(c) Action on application. The OTS 
will consider such application and any 
information submitted with the appli-
cation, and may approve the applica-
tion in accordance with section 5(e) of 
the Home Owners’ Loan Act and 
§ 543.2(g)(1). Converting depository in-
stitutions that have been in existence 
less than three years will be subject to 
all approval criteria and other require-
ments applicable to de novo Federal as-
sociations. Approval of an application 

and issuance by the OTS of a charter 
will be subject to: 

(1) Compliance by the applicant with 
all conditions prescribed in the ap-
proval; 

(2) Receipt by the applicant of ap-
proval of the plan of conversion by 
such vote as may be required by the 
laws of the applicant’s jurisdiction to 
consider such action; 

(3) In the case of a converting asso-
ciation the accounts of which are not 
insured by the Federal Deposit Insur-
ance Corporation, receipt by the OTS 
of written confirmation from the Fed-
eral Deposit Insurance Corporation 
that the accounts of the converting as-
sociation will be insured by the Federal 
Deposit Insurance Corporation; and 

(4) Receipt by the OTS of written 
confirmation from the appropriate 
Federal Home Loan Bank of approval 
of the converting institution’s applica-
tion for Federal Home Loan Bank 
membership, if the institution is not a 
member. 

[54 FR 49482, Nov. 30, 1989, as amended at 55 
FR 13510, Apr. 11, 1990; 57 FR 14339, Apr. 20, 
1992; 62 FR 45309, Aug. 27, 1997; 66 FR 13005, 
Mar. 2, 2001] 

§ 543.10 Organization after conversion. 
Except as provided in § 543.11, after a 

Federal charter is issued under § 543.9 
the association’s members shall, after 
due notice, or upon a valid adjourn-
ment of a previous legal meeting, hold 
a meeting to elect directors and take 
all other action necessary fully to ef-
fect the conversion and operate the as-
sociation in accordance with law and 
these rules and regulations. Imme-
diately thereafter the board of direc-
tors shall meet, elect officers, and 
transact any other appropriate busi-
ness. 

§ 543.11 Organization plan for govern-
ance during first years after 
issuance of Federal mutual savings 
bank charter. 

(a) Organizational meeting. Except as 
provided in paragraph (c)(1) of this sec-
tion, promptly upon receipt of a char-
ter, the officers of a Federal mutual 
savings bank which, immediately prior 
to conversion, was a state chartered 
mutual savings bank, shall call a meet-
ing of the members. Notice for, and 
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conduct of, such meeting shall be in ac-
cordance with the bank’s Federal char-
ter and bylaws. Business to be con-
ducted at the organizational meeting 
shall include the election of trustees 
(who may also be known as a board of 
directors) and any other matters per-
mitted by the charter and bylaws. Any 
action taken at such meeting shall be 
deemed an acceptance of the charter 
and bylaws approved by the Office pur-
suant to § 544.1 of this chapter. 

(b) First meeting of trustees. Upon elec-
tion or appointment, the board of 
trustees shall hold a meeting to elect 
the officers of the bank in accordance 
with its Federal charter and bylaws, 
and to take other action necessary to 
permit the operation of the bank in ac-
cordance with the Home Owners’ Loan 
Act of 1933, as amended, the bank’s 
charter and bylaws, these rules and 
regulations, and orders of the Office. 

(c) Plan for governance of association 
during first six years after issuance of 
Federal charter. (1)(i) An applicant for a 
Federal mutual savings bank charter 
may submit a plan which provides that 
each member of its governing board, 
i.e., board of trustees, managers, or di-
rectors, may continue to serve, pro-
vided that within two years of the 
issuance of a Federal charter at least 
one-fifth of the members of such board 
shall have been elected by vote, either 
in person or by proxy, of the bank’s 
membership as provided in its Federal 
charter, that within three years of the 
issuance of its Federal charter at least 
two-fifths of the members of such 
board shall have been elected by such a 
membership vote, that within four 
years of the issuance of its Federal 
charter at least three-fifths of the 
members of such board shall have been 
elected by such a membership vote, 
that within five years of the issuance 
of its Federal charter at least four- 
fifths of the members of such board 
shall have been elected by such a mem-
bership vote, and that within six years 
of the issuance of its Federal charter 
all of the members of such board shall 
have been elected by such a member-
ship vote. 

(ii) The plan: 
(A) Shall set forth the names of those 

persons who are being proposed for 
service on the applicant’s governing 

board after conversion to a Federal 
charter, 

(B) Shall show how trustees not 
elected by the converted bank’s mem-
bership will be appointed or otherwise 
selected, and 

(C) Shall provide that no trustees 
may be appointed or elected to terms 
of more than three years. 

(iii) The plan may provide that 
(A) After receipt of its Federal char-

ter the bank will be organized by its 
existing governing board, 

(B) Within the first two years fol-
lowing receipt of its Federal charter, 
the bank’s charter may be amended 
without a membership vote, provided 
any such amendment is first approved 
by a two-thirds vote of its board of 
trustees and is thereafter approved by 
the Office, and 

(C) The bank’s first annua1 member-
ship meeting need not take place until 
two years after receipt of its Federal 
charter. 

(2) Except to the extent that the Of-
fice approves a plan under this para-
graph (c) which is inconsistent with 
other provisions of this section, a Fed-
eral mutual savings bank shall in all 
respects comply with those other pro-
visions. 

[54 FR 49482, Nov. 30, 1989, as amended at 60 
FR 66717, Dec. 26, 1995] 

§ 543.11–1 Grandfathered authority. 

(a) A Federal savings bank formerly 
chartered or designated as a mutual 
savings bank under state law may exer-
cise any authority it was authorized to 
exercise as a mutual savings bank 
under state law at the time of its con-
version from a state mutual savings 
bank to a Federal or other state char-
ter. Except to the extent such author-
ity may be exercised by Federal sav-
ings associations not enjoying grand-
fathered rights hereunder, such author-
ity may be exercised only to the degree 
authorized under state law at the time 
of such conversion. Unless otherwise 
determined by the Director, an associa-
tion, in the exercise of grandfathered 
authority, may continue to follow ap-
plicable state laws and regulations in 
effect at the time of such conversion. 
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(b) A Federal savings association 
that acquires, or has acquired, a Fed-
eral savings bank by merger or consoli-
dation may itself exercise any grand-
fathered rights enjoyed by the dis-
appearing institution, whether such 
rights were obtained directly through 
conversion or through merger or con-
solidation. The extent of the grand-
fathered rights of a Federal savings as-
sociation that disappeared prior to the 
effective date of this section shall be 
determined exclusively pursuant to 
this section. 

(c) This section shall not be con-
strued to prevent the exercise by a 
Federal savings association enjoying 
grandfathered rights hereunder of au-
thority that is available under the ap-
plicable state law only upon the occur-
rence of specific preconditions, such as 
the attainment of a particular future 
date or specified level of regulatory 
capital, which have not occurred at the 
time of conversion from a state mutual 
savings bank, provided they occur 
thereafter. 

(d) This section shall not be con-
strued to permit the exercise of any 
particular authority on a more liberal 
basis than is allowable under the most 
liberal construction of either state or 
Federal law or regulation. 

§ 543.14 Continuity of existence. 
The corporate existence of an asso-

ciation converting under this part shall 
continue in its successor. Each savings 
or demand accountholder shall receive 
a savings account or accounts in the 
converted association equal in amount 
to the value of accounts held in the 
former association. 

[54 FR 49482, Nov. 30, 1989, as amended at 61 
FR 64015, Dec. 3, 1996] 

PART 544—FEDERAL MUTUAL SAV-
INGS ASSOCIATIONS—CHARTER 
AND BYLAWS 

CHARTER 

Sec. 
544.1 Federal mutual charter. 
544.2 Charter amendments. 
544.4 Issuance of charter. 

BYLAWS 

544.5 Federal mutual savings association 
bylaws. 

544.6 Effect of subsequent charter or bylaw 
change. 

AVAILABILITY 

544.7 In association offices. 
544.8 Communication between members of a 

Federal mutual savings association. 

AUTHORITY: 12 U.S.C. 1462, 1462a, 1463, 1464, 
1467a, 2901 et seq. 

SOURCE: 54 FR 49486, Nov. 30, 1989, unless 
otherwise noted. 

CHARTER 

§ 544.1 Federal mutual charter. 

A Federal mutual savings association 
shall have a charter in the following 
form, which may include any of the ad-
ditional provisions set forth in § 544.2 of 
this Part, if such provisions are specifi-
cally requested. A charter for a Federal 
mutual savings bank shall substitute 
the term ‘‘savings bank’’ for ‘‘associa-
tion.’’ The term ‘‘trustee’’ may be sub-
stituted for the term ‘‘director.’’ Asso-
ciations adopting this charter with ex-
isting borrower members must grand-
father those borrower members who 
were members as of the date of 
issuance of the new charter by the Of-
fice. Such borrowers shall have one 
vote for the period of time such bor-
rowings are in existence. 

FEDERAL MUTUAL CHARTER 

Section 1. Corporate title. The full corporate 
title of the Federal savings association is 
lll. 

Section 2. Office. The home office shall be 
located in lll [city, state]. 

Section 3. Duration. The duration of the as-
sociation is perpetual. 

Section 4. Purpose and powers. The purpose 
of the association is to pursue any or all of 
the lawful objectives of a Federal mutual 
savings association chartered under section 5 
of the Home Owners’ Loan Act and to exer-
cise all the express, implied, and incidental 
powers conferred thereby and by all acts 
amendatory thereof and supplemental there-
to, subject to the Constitution and laws of 
the United States as they are now in effect, 
or as they may hereafter be amended, and 
subject to all lawful and applicable rules, 
regulations, and orders of the Office of Thrift 
Supervision (‘‘Office’’). 

Section 5. Capital. The association may 
raise capital by accepting payments on sav-
ings and demand accounts and by any other 
means authorized by the Office. 
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