
144 

12 CFR Ch. V (1–1–10 Edition) § 550.590 

part of a stock bonus, pension, or prof-
it-sharing plan qualifying for specific 
tax treatment under section 401(d) of 
the Internal Revenue Code of 1954 (26 
U.S.C. 401(d)). 

(b) Trustee or custodian of a Indi-
vidual Retirement Account within the 
meaning of section 408(a) of the Inter-
nal Revenue Code of 1954 (26 U.S.C. 
408(a)). 

[62 FR 67703, Dec. 30, 1997, as amended at 67 
FR 76299, Dec. 12, 2002] 

§ 550.590 What standards must I ob-
serve when acting in exempt fidu-
ciary capacities? 

You must observe principles of sound 
fiduciary administration, including 
those related to recordkeeping and seg-
regation of assets. 

§ 550.600 How may funds be invested 
when I act in an exempt fiduciary 
capacity? 

If you act in an exempt fiduciary ca-
pacity under § 550.580, the funds of the 
fiduciary account may be invested only 
in the following: 

(a) Your accounts, deposits, obliga-
tions, or securities. 

(b) Other assets as the customer may 
direct, provided you do not exercise 
any investment discretion and do not 
directly or indirectly provide any in-
vestment advice for the fiduciary ac-
count. 

[62 FR 67703, Dec. 30, 1997, as amended at 67 
FR 76299, Dec. 12, 2002] 

§ 550.610 What disclosures must I 
make when acting in exempt fidu-
ciary capacities? 

If you act in an exempt fiduciary ca-
pacity under § 550.580 and fiduciary in-
vestments are not limited to accounts 
or deposits insured by the FDIC, you 
must include the following language in 
bold type on the first page of any con-
tract documents: 

Funds invested pursuant to this agreement 
are not insured by the Federal Deposit Insur-
ance Corporation (‘‘FDIC’’) merely because 
the trustee or custodian is a Federal savings 
association the accounts of which are cov-
ered by such insurance. Only investments in 
the accounts of a Federal savings association 
are insured by the FDIC, subject to its rules 
and regulations. 

§ 550.620 May I receive compensation 
for acting in exempt fiduciary ca-
pacities? 

You may receive reasonable com-
pensation. 

PART 551—RECORDKEEPING AND 
CONFIRMATION REQUIREMENTS 
FOR SECURITIES TRANSACTIONS 

Sec. 
551.10 What does this part do? 
551.20 Must I comply with this part? 
551.30 What requirements apply to all trans-

actions? 
551.40 What definitions apply to this part? 

Subpart A—Recordkeeping Requirements 

551.50 What records must I maintain for se-
curities transactions? 

551.60 How must I maintain my records? 

Subpart B—Content and Timing of Notice 

551.70 What type of notice must I provide 
when I effect a securities transaction for 
a customer? 

551.80 How do I provide a registered broker- 
dealer confirmation? 

551.90 How do I provide a written notice? 
551.100 What are the alternate notice re-

quirements? 
551.110 May I provide a notice electroni-

cally? 
551.120 May I charge a fee for a notice? 

Subpart C—Settlement of Securities 
Transactions 

551.130 When must I settle a securities 
transaction? 

Subpart D—Securities Trading Policies and 
Procedures 

551.140 What policies and procedures must I 
maintain and follow for securities trans-
actions? 

551.150 How do my officers and employees 
file reports of personal securities trading 
transactions? 

AUTHORITY: 12 U.S.C. 1462a, 1463, 1464. 

SOURCE: 67 FR 76299, Dec. 12, 2002, unless 
otherwise noted. 

§ 551.10 What does this part do? 
This part establishes recordkeeping 

and confirmation requirements that 
apply when a savings association 
(‘‘you’’) effects certain securities trans-
actions for customers. 
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§ 551.20 Must I comply with this part? 
(a) General. Except as provided under 

paragraph (b) of this section, you must 
comply with this part when: 

(1) You effect a securities transaction 
for a customer. 

(2) You effect a transaction in gov-
ernment securities. 

(3) You effect a transaction in munic-
ipal securities and are not registered as 
a municipal securities dealer with the 
SEC. 

(4) You effect a securities transaction 
as fiduciary. If you are a Federal sav-
ings association, you also must comply 
with 12 CFR part 550 when you effect 
such a transaction. If you are a State 
savings association, you must comply 
with applicable law when you effect 
such a transaction. 

(b) Exceptions—(1) Small number of 
transactions. You are not required to 
comply with § 551.50(b) through (d) (rec-
ordkeeping) and § 551.140(a) through (c) 
(policies and procedures), if you ef-
fected an average of fewer than 500 se-
curities transactions per year for cus-
tomers over the three prior calendar 
years. You may exclude transactions in 
government securities when you cal-
culate this average. 

(2) Government securities. If you effect 
fewer than 500 government securities 
brokerage transactions per year, you 
are not required to comply with § 551.50 
(recordkeeping) for those transactions. 
This exception does not apply to gov-
ernment securities dealer transactions. 
See 17 CFR 404.4(a). 

(3) Municipal securities. If you are reg-
istered with the SEC as a ‘‘municipal 
securities dealer,’’ as defined in 15 
U.S.C. 78c(a)(30) (see 15 U.S.C. 78o-4), 
you are not required to comply with 
this part when you conduct municipal 
securities transactions. 

(4) Foreign branches. You are not re-
quired to comply with this part when 
you conduct a transaction at your for-
eign branch. 

(5) Transactions by registered broker- 
dealers. You are not required to comply 
with this part for securities trans-
actions effected by a registered broker- 
dealer, if the registered broker-dealer 
directly provides the customer with a 
confirmation. These transactions in-
clude a transaction effected by your 
employee who also acts as an employee 

of a registered broker-dealer (‘‘dual 
employee’’). 

§ 551.30 What requirements apply to 
all transactions? 

You must effect all transactions, in-
cluding transactions excepted under 
§ 551.20, in a safe and sound manner. 
You must maintain effective systems 
of records and controls regarding your 
customers’ securities transactions. 
These systems must clearly and accu-
rately reflect all appropriate informa-
tion and provide an adequate basis for 
an audit. 

§ 551.40 What definitions apply to this 
part? 

Asset-backed security means a security 
that is primarily serviced by the cash 
flows of a discrete pool of receivables 
or other financial assets, either fixed 
or revolving, that by their terms con-
vert into cash within a finite time pe-
riod. Asset-backed security includes any 
rights or other assets designed to en-
sure the servicing or timely distribu-
tion of proceeds to the security hold-
ers. 

Common or collective investment fund 
means any fund established under 12 
CFR 550.260(b) or 12 CFR 9.18. 

Completion of the transaction means: 
(1) If the customer purchases a secu-

rity through or from you, except as 
provided in paragraph (2) of this defini-
tion, the time the customer pays you 
any part of the purchase price. If pay-
ment is made by a bookkeeping entry, 
the time you make the bookkeeping 
entry for any part of the purchase 
price. 

(2) If the customer purchases a secu-
rity through or from you and pays for 
the security before you request pay-
ment or notify the customer that pay-
ment is due, the time you deliver the 
security to or into the account of the 
customer. 

(3) If the customer sells a security 
through or to you, except as provided 
in paragraph (4) of this definition, the 
time the customer delivers the security 
to you. If you have custody of the secu-
rity at the time of sale, the time you 
transfer the security from the cus-
tomer’s account. 
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(4) If the customer sells a security 
through or to you and delivers the se-
curity to you before you request deliv-
ery or notify the customer that deliv-
ery is due, the time you pay the cus-
tomer or pay into the customer’s ac-
count. 

Customer means a person or account, 
including an agency, trust, estate, 
guardianship, or other fiduciary ac-
count for which you effect a securities 
transaction. Customer does not include 
a broker or dealer, or you when you: 
act as a broker or dealer; act as a fidu-
ciary with investment discretion over 
an account; are a trustee that acts as 
the shareholder of record for the pur-
chase or sale of securities; or are the 
issuer of securities that are the subject 
of the transaction. 

Debt security means any security, 
such as a bond, debenture, note, or any 
other similar instrument that evi-
dences a liability of the issuer (includ-
ing any security of this type that is 
convertible into stock or a similar se-
curity). Debt security also includes a 
fractional or participation interest in 
these debt securities. Debt security does 
not include securities issued by an in-
vestment company registered under 
the Investment Company Act of 1940, 15 
U.S.C. 80a-1, et seq. 

Government security means: 
(1) A security that is a direct obliga-

tion of, or an obligation that is guaran-
teed as to principal and interest by, the 
United States; 

(2) A security that is issued or guar-
anteed by a corporation in which the 
United States has a direct or indirect 
interest if the Secretary of the Treas-
ury has designated the security for ex-
emption as necessary or appropriate in 
the public interest or for the protec-
tion of investors; 

(3) A security issued or guaranteed as 
to principal and interest by a corpora-
tion if a statute specifically des-
ignates, by name, the corporation’s se-
curities as exempt securities within 
the meaning of the laws administered 
by the SEC; or 

(4) Any put, call, straddle, option, or 
privilege on a government security de-
scribed in this definition, other than a 
put, call, straddle, option, or privilege: 

(i) That is traded on one or more na-
tional securities exchanges; or 

(ii) For which quotations are dissemi-
nated through an automated quotation 
system operated by a registered securi-
ties association. 

Investment discretion means the same 
as under 12 CFR 550.40(a). 

Investment company plan means any 
plan under which: 

(1) A customer purchases securities 
issued by an open-end investment com-
pany or unit investment trust reg-
istered under the Investment Company 
Act of 1940, making the payments di-
rectly to, or made payable to, the reg-
istered investment company, or the 
principal underwriter, custodian, trust-
ee, or other designated agent of the 
registered investment company; or 

(2) A customer sells securities issued 
by an open-end investment company or 
unit investment trust registered under 
the Investment Company Act of 1940 
under: 

(i) An individual retirement or indi-
vidual pension plan qualified under the 
Internal Revenue Code; or 

(ii) A contractual or systematic 
agreement under which the customer 
purchases at the applicable public of-
fering price, or redeems at the applica-
ble redemption price, securities in 
specified amounts (calculated in secu-
rity units or dollars) at specified time 
intervals, and stating the commissions 
or charges (or the means of calculating 
them) that the customer will pay in 
connection with the purchase. 

Municipal security means: 
(1) A security that is a direct obliga-

tion of, or an obligation guaranteed as 
to principal or interest by, a State or 
any political subdivision, or any agen-
cy or instrumentality of a State or any 
political subdivision. 

(2) A security that is a direct obliga-
tion of, or an obligation guaranteed as 
to principal or interest by, any munic-
ipal corporate instrumentality of one 
or more States; or 

(3) A security that is an industrial 
development bond, the interest on 
which is excludable from gross income 
under section 103(a) of the Code (26 
U.S.C. 103(a)). 

Periodic plan means a written docu-
ment that authorizes you to act as 
agent to purchase or sell for a cus-
tomer a specific security or securities 
(other than securities issued by an 
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open end investment company or unit 
investment trust registered under the 
Investment Company Act of 1940). The 
written document must authorize you 
to purchase or sell in specific amounts 
(calculated in security units or dollars) 
or to the extent of dividends and funds 
available, at specific time intervals, 
and must set forth the commission or 
charges to be paid by the customer or 
the manner of calculating them. 

SEC means the Securities and Ex-
change Commission. 

Security means any note, stock, 
treasury stock, bond, debenture, cer-
tificate of interest or participation in 
any profit-sharing agreement or in any 
oil, gas, or other mineral royalty or 
lease, any collateral-trust certificate, 
preorganization certificate or subscrip-
tion, transferable share, investment 
contract, voting-trust certificate, and 
any put, call, straddle, option, or privi-
lege on any security or group or index 
of securities (including any interest 
therein or based on the value thereof), 
or, in general, any instrument com-
monly known as a ‘‘security’; or any 
certificate of interest or participation 
in, temporary or interim certificate 
for, receipt for, or warrant or right to 
subscribe to or purchase, any of the 
foregoing. Security does not include 
currency; any note, draft, bill of ex-
change, or banker’s acceptance which 
has a maturity at the time of issuance 
of less than nine months, exclusive of 
days of grace, or any renewal thereof, 
the maturity of which is likewise lim-
ited; a deposit or share account in a 
Federal or State chartered depository 
institution; a loan participation; a let-
ter of credit or other form of bank in-
debtedness incurred in the ordinary 
course of business; units of a collective 
investment fund; interests in a variable 
amount (master) note of a borrower of 
prime credit; U.S. Savings Bonds; or 
any other instrument OTS determines 
does not constitute a security for pur-
poses of this part. 

Sweep account means any pre-
arranged, automatic transfer or sweep 
of funds above a certain dollar level 
from a deposit account to purchase a 
security or securities, or any pre-
arranged, automatic redemption or 
sale of a security or securities when a 
deposit account drops below a certain 

level with the proceeds being trans-
ferred into a deposit account. 

Subpart A—Recordkeeping 
Requirements 

§ 551.50 What records must I maintain 
for securities transactions? 

If you effect securities transactions 
for customers, you must maintain all 
of the following records for at least 
three years: 

(a) Chronological records. You must 
maintain an itemized daily record of 
each purchase and sale of securities in 
chronological order, including: 

(1) The account or customer name for 
which you effected each transaction; 

(2) The name and amount of the secu-
rities; 

(3) The unit and aggregate purchase 
or sale price; 

(4) The trade date; and 
(5) The name or other designation of 

the registered broker-dealer or other 
person from whom you purchased the 
securities or to whom you sold the se-
curities. 

(b) Account records. You must main-
tain account records for each customer 
reflecting: 

(1) Purchases and sales of securities; 
(2) Receipts and deliveries of securi-

ties; 
(3) Receipts and disbursements of 

cash; and 
(4) Other debits and credits per-

taining to transactions in securities. 
(c) Memorandum (order ticket). You 

must make and keep current a memo-
randum (order ticket) of each order or 
any other instruction given or received 
for the purchase or sale of securities 
(whether executed or not), including: 

(1) The account or customer name for 
which you effected each transaction; 

(2) Whether the transaction was a 
market order, limit order, or subject to 
special instructions; 

(3) The time the trader received the 
order; 

(4) The time the trader placed the 
order with the registered broker-deal-
er, or if there was no registered broker- 
dealer, the time the trader executed or 
cancelled the order; 

(5) The price at which the trader exe-
cuted the order; 
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(6) The name of the registered 
broker-dealer you used. 

(d) Record of registered broker-dealers. 
You must maintain a record of all reg-
istered broker-dealers that you se-
lected to effect securities transactions 
and the amount of commissions that 
you paid or allocated to each registered 
broker-dealer during each calendar 
year. 

(e) Notices. You must maintain a copy 
of the written notice required under 
subpart B of this part. 

§ 551.60 How must I maintain my 
records? 

(a) You may maintain the records re-
quired under § 551.50 in any manner, 
form, or format that you deem appro-
priate. However, your records must 
clearly and accurately reflect the re-
quired information and provide an ade-
quate basis for an audit of the informa-
tion. 

(b) You, or the person that maintains 
and preserves records on your behalf, 
must: 

(1) Arrange and index the records in a 
way that permits easy location, access, 
and retrieval of a particular record; 

(2) Separately store, for the time re-
quired for preservation of the original 
record, a duplicate copy of the record 
on any medium allowed by this section; 

(3) Provide promptly any of the fol-
lowing that OTS examiners or your di-
rectors may request: 

(i) A legible, true, and complete copy 
of the record in the medium and format 
in which it is stored; 

(ii) A legible, true, and complete 
printout of the record; and 

(iii) Means to access, view, and print 
the records. 

(4) In the case of records on elec-
tronic storage media, you, or the per-
son that maintains and preserves 
records for you, must establish proce-
dures: 

(i) To maintain, preserve, and reason-
ably safeguard the records from loss, 
alteration, or destruction; 

(ii) To limit access to the records to 
properly authorized personnel, your di-
rectors, and OTS examiners; and 

(iii) To reasonably ensure that any 
reproduction of a non-electronic origi-
nal record on electronic storage media 

is complete, true, and legible when re-
trieved. 

(c) You may contract with third 
party service providers to maintain the 
records. 

Subpart B—Content and Timing of 
Notice 

§ 551.70 What type of notice must I 
provide when I effect a securities 
transaction for a customer? 

If you effect a securities transaction 
for a customer, you must give or send 
the customer the registered broker- 
dealer confirmation described at 
§ 551.80, or the written notice described 
at § 551.90. For certain types of trans-
actions, you may elect to provide the 
alternate notices described in § 551.100. 

§ 551.80 How do I provide a registered 
broker-dealer confirmation? 

(a) If you elect to satisfy § 551.70 by 
providing the customer with a reg-
istered broker-dealer confirmation, 
you must provide the confirmation by 
having the registered broker-dealer 
send the confirmation directly to the 
customer or by sending a copy of the 
registered broker-dealer’s confirmation 
to the customer within one business 
day after you receive it. 

(b) If you have received or will re-
ceive remuneration from any source, 
including the customer, in connection 
with the transaction, you must provide 
a statement of the source and amount 
of the remuneration in addition to the 
registered broker-dealer confirmation 
described in paragraph (a) of this sec-
tion. 

§ 551.90 How do I provide a written 
notice? 

If you elect to satisfy § 551.70 by pro-
viding the customer a written notice, 
you must give or send the written no-
tice at or before the completion of the 
securities transaction. You must in-
clude all of the following information 
in a written notice: 

(a) Your name and the customer’s 
name. 

(b) The capacity in which you acted 
(for example, as agent). 
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(c) The date and time of execution of 
the securities transaction (or a state-
ment that you will furnish this infor-
mation within a reasonable time after 
the customer’s written request), and 
the identity, price, and number of 
shares or units (or principal amount in 
the case of debt securities) of the secu-
rity the customer purchased or sold. 

(d) The name of the person from 
whom you purchased or to whom you 
sold the security, or a statement that 
you will furnish this information with-
in a reasonable time after the cus-
tomer’s written request. 

(e) The amount of any remuneration 
that you have received or will receive 
from the customer in connection with 
the transaction unless the remunera-
tion paid by the customer is deter-
mined under a written agreement, 
other than on a transaction basis. 

(f) The source and amount of any 
other remuneration you have received 
or will receive in connection with the 
transaction. If, in the case of a pur-
chase, you were not participating in a 
distribution, or in the case of a sale, 

were not participating in a tender 
offer, the written notice may state 
whether you have or will receive any 
other remuneration and state that you 
will furnish the source and amount of 
the other remuneration within a rea-
sonable time after the customer’s writ-
ten request. 

(g) That you are not a member of the 
Securities Investor Protection Cor-
poration, if that is the case. This does 
not apply to a transaction in shares of 
a registered open-end investment com-
pany or unit investment trust if the 
customer sends funds or securities di-
rectly to, or receives funds or securi-
ties directly from, the registered open- 
end investment company or unit in-
vestment trust, its transfer agent, its 
custodian, or a designated broker or 
dealer who sends the customer either a 
confirmation or the written notice in 
this section. 

(h) Additional disclosures. You must 
provide all of the additional disclosures 
described in the following chart for 
transactions involving certain debt se-
curities: 

If you effect a transaction involving . . . You must provide the following additional information in your written notice . . . 

(1) A debt security subject to redemption be-
fore maturity.

A statement that the issuer may redeem the debt security in whole or in part 
before maturity, that the redemption could affect the represented yield, and 
that additional redemption information is available upon request. 

(2) A debt security that you effected exclu-
sively on the basis of a dollar price.

(i) The dollar price at which you effected the transaction; and 
(ii) The yield to maturity calculated from the dollar price. You do not have to 

disclose the yield to maturity if: 
(A) The issuer may extend the maturity date of the security with a variable 

interest rate; or 
(B) The security is an asset-backed security that represents an interest in, 

or is secured by, a pool of receivables or other financial assets that are 
subject continuously to prepayment. 

(3) A debt security that you effected on basis 
of yield.

(i) The yield at which the transaction, including the percentage amount and its 
characterization (e.g., current yield, yield to maturity, or yield to call). If you 
effected the transaction at yield to call, you must indicate the type of call, the 
call date, and the call price; 

(ii) The dollar price calculated from that yield; and 
(iii) The yield to maturity and the represented yield, if you effected the trans-

action on a basis other than yield to maturity and the yield to maturity is 
lower than the represented yield. You are not required to disclose this infor-
mation if: 

(A) The issuer may extend the maturity date of the security with a variable 
interest rate; or 

(B) The security is an asset-backed security that represents an interest in, 
or is secured by, a pool of receivables or other financial assets that are 
subject continuously to prepayment. 

(4) A debt security that is an asset-backed se-
curity that represents an interest in, or is se-
cured by, a pool of receivables or other fi-
nancial assets that are subject continuously 
to prepayment.

(i) A statement that the actual yield of the asset-backed security may vary ac-
cording to the rate at which the underlying receivables or other financial as-
sets are prepaid; and 

(ii) A statement that you will furnish information concerning the factors that af-
fect yield (including at a minimum estimated yield, weighted average life, and 
the prepayment assumptions underlying yield) upon the customer’s written 
request. 

(5) A debt security, other than a government 
security.

A statement that the security is unrated by a nationally recognized statistical 
rating organization, if that is the case. 
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§ 551.100 What are the alternate notice requirements? 
You may elect to satisfy § 551.70 by providing the alternate notices described in 

the following chart for certain types of transactions. 

If you effect a securities transaction . . . Then you may elect to . . . 

(a) For or with the account of a customer under a periodic 
plan, sweep account, or investment company plan.

Give or send to the customer within five business days after 
the end of each quarterly period a written statement dis-
closing: 

(1) Each purchase and redemption that you effected for or 
with, and each dividend or distribution that you credited 
to or reinvested for, the customer’s account during the 
period; 

(2) The date of each transaction; 
(3) The identity, number, and price of any securities that 

the customer purchased or redeemed in each trans-
action; 

(4) The total number of shares of the securities in the cus-
tomer’s account; 

(5) Any remuneration that you received or will receive in 
connection with the transaction; and 

(6) That you will give or send the registered broker-dealer 
confirmation described in § 551.80 or the written notice 
described in § 551.90 within a reasonable time after the 
customer’s written request. 

(b) For or with the account of a customer in shares of an open- 
ended management company registered under the Invest-
ment Company Act of 1940 that holds itself out as a money 
market fund and attempts to maintain a stable net asset 
value per share.

Give or send to the customer the written statement described 
at paragraph (a) of this section on a monthly basis. You may 
not use the alternate notice, however, if you deduct sales 
loads upon the purchase or redemption of shares in the 
money market fund. 

(c) For an account for which you do not exercise investment 
discretion, and for which you and the customer have agreed 
in writing to an arrangement concerning the time and content 
of the written notice.

Give or send to the customer a written notice at the agreed- 
upon time and with the agreed-upon content, and include a 
statement that you will furnish the registered broker-dealer 
confirmation described in § 551.80 or the written notice de-
scribed in § 551.90 within a reasonable time after the cus-
tomer’s written request. 

(d) For an account for which you exercise investment discre-
tion other than in an agency capacity, excluding common or 
collective investment funds.

Give or send the registered broker-dealer confirmation de-
scribed in § 551.80 or the written notice described in 
§ 551.90 within a reasonable time after a written request by 
the person with the power to terminate the account or, if 
there is no such person, any person holding a vested bene-
ficial interest in the account. 

(e) For an account in which you exercise investment discretion 
in an agency capacity.

Give or send each customer a written itemized statement 
specifying the funds and securities in your custody or pos-
session and all debits, credits, and transactions in the cus-
tomer’s account. You must provide this information to the 
customer not less than once every three months. You must 
give or send the registered broker-dealer confirmation de-
scribed in § 551.80 or the written notice described in 
§ 551.90 within a reasonable time after a customer’s written 
request. 

(f) For a common or collective investment fund ......................... (1) Give or send to a customer who invests in the fund a copy 
of the annual financial report of the fund, or 

(2) Notify the customer that a copy of the report is available 
and that you will furnish the report within a reasonable time 
after a written request by a person to whom a regular peri-
odic accounting would ordinarily be rendered with respect to 
each participating account. 

§ 551.110 May I provide a notice elec-
tronically? 

You may provide any written notice 
required under this subpart B elec-
tronically. If a customer has a fac-
simile machine, you may send the no-
tice by facsimile transmission. You 
may use other electronic communica-
tions if: 

(a) The parties agree to use elec-
tronic instead of hard copy notices; 

(b) The parties are able to print or 
download the notice; 

(c) Your electronic communications 
system cannot automatically delete 
the electronic notice; and 

(d) Both parties are able to receive 
electronic messages. 
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§ 551.120 May I charge a fee for a no-
tice? 

You may not charge a fee for pro-
viding a notice required under this sub-
part B, except that you may charge a 
reasonable fee for the notices provided 
under §§ 551.100(a), (d), and (e). 

Subpart C—Settlement of 
Securities Transactions 

§ 551.130 When must I settle a securi-
ties transaction? 

(a) You may not effect or enter into 
a contract for the purchase or sale of a 
security that provides for payment of 
funds and delivery of securities later 
than the latest of: 

(1) The third business day after the 
date of the contract. This deadline is 
no later than the fourth business day 
after the contract for contracts involv-
ing the sale for cash of securities that 
are priced after 4:30 p.m. Eastern 
Standard Time on the date the securi-
ties are priced and are sold by an issuer 
to an underwriter under a firm com-
mitment underwritten offering reg-
istered under the Securities Act of 1933, 
15 U.S.C. 77a, et seq., or are sold by you 
to an initial purchaser participating in 
the offering; 

(2) Such other time as the SEC speci-
fies by rule (see SEC Rule 15c6–1, 17 
CFR 240.15c6–1); or 

(3) Such time as the parties expressly 
agree at the time of the transaction. 
The parties to a contract are deemed to 
have expressly agreed to an alternate 
date for payment of funds and delivery 
of securities at the time of the trans-
action for a contract for the sale for 
cash of securities under a firm commit-
ment offering, if the managing under-
writer and the issuer have agreed to 
the date for all securities sold under 
the offering and the parties to the con-
tract have not expressly agreed to an-
other date for payment of funds and de-
livery of securities at the time of the 
transaction. 

(b) The deadlines in paragraph (a) of 
this section do not apply to the pur-
chase or sale of limited partnership in-
terests that are not listed on an ex-
change or for which quotations are not 
disseminated through an automated 
quotation system of a registered secu-
rities association. 

Subpart D—Securities Trading 
Policies and Procedures 

§ 551.140 What policies and procedures 
must I maintain and follow for se-
curities transactions? 

If you effect securities transactions 
for customers, you must maintain and 
follow policies and procedures that 
meet all of the following requirements: 

(a) Your policies and procedures must 
assign responsibility for the super-
vision of all officers or employees who: 

(1) Transmit orders to, or place or-
ders with, registered broker-dealers; 

(2) Execute transactions in securities 
for customers; or 

(3) Process orders for notice or settle-
ment purposes, or perform other back 
office functions for securities trans-
actions that you effect for customers. 
Policies and procedures for personnel 
described in this paragraph (a)(3) must 
provide supervision and reporting lines 
that are separate from supervision and 
reporting lines for personnel described 
in paragraphs (a)(1) and (2) of this sec-
tion. 

(b) Your policies and procedures must 
provide for the fair and equitable allo-
cation of securities and prices to ac-
counts when you receive orders for the 
same security at approximately the 
same time and you place the orders for 
execution either individually or in 
combination. 

(c) Your policies and procedures must 
provide for securities transactions in 
which you act as agent for the buyer 
and seller (crossing of buy and sell or-
ders) on a fair and equitable basis to 
the parties to the transaction, where 
permissible under applicable law. 

(d) Your policies and procedures must 
require your officers and employees to 
file the personal securities trading re-
ports described at § 551.150, if the officer 
or employee: 

(1) Makes investment recommenda-
tions or decisions for the accounts of 
customers; 

(2) Participates in the determination 
of these recommendations or decisions; 
or 

(3) In connection with their duties, 
obtains information concerning which 
securities you intend to purchase, sell, 
or recommend for purchase or sale. 
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§ 551.150 How do my officers and em-
ployees file reports of personal se-
curities trading transactions? 

An officer or employee described in 
§ 551.140(d) must report all personal 
transactions in securities made by or 
on behalf of the officer or employee if 
he or she has a beneficial interest in 
the security. 

(a) Contents and filing of report. The 
officer or employee must file the report 
with you no later than 30 calendar 
daysafter the end of each calendar 
quarter. The report must include the 
following information: 

(1) The date of each transaction, the 
title and number of shares, the interest 
rate and maturity date (if applicable), 
and the principal amount of each secu-
rity involved. 

(2) The nature of each transaction 
(i.e., purchase, sale, or other type of ac-
quisition or disposition). 

(3) The price at which each trans-
action was effected. 

(4) The name of the broker, dealer, or 
other intermediary effecting the trans-
action. 

(5) The date the officer or employee 
submitted the report. 

(b) Report not required for certain 
transactions. Your officer or employee 
is not required to report a transaction 
if: 

(1) He or she has no direct or indirect 
influence or control over the account 
for which the transaction was effected 
or over the securities held in that ac-
count; 

(2) The transaction was in shares 
issued by an open-end investment com-
pany registered under the Investment 
Company Act of 1940; 

(3) The transaction was in direct obli-
gations of the government of the 
United States; 

(4) The transaction was in bankers’ 
acceptances, bank certificates of de-
posit, commercial paper or high qual-
ity short term debt instruments, in-
cluding repurchase agreements; or 

(5) The officer or employee had an ag-
gregate amount of purchases and sales 
of $10,000 or less during the calendar 
quarter. 

(c) Alternate report. When you act as 
an investment adviser to an invest-
ment company registered under the In-
vestment Company Act of 1940, an offi-

cer or employee that is an ‘‘access per-
son’’ may fulfill his or her reporting re-
quirements under this section by filing 
with you the ‘‘access person’’ personal 
securities trading report required by 
SEC Rule 17j–1(d), 17 CFR 270.17j–1(d). 

[67 FR 76299, Dec. 12, 2002, as amended at 72 
FR 30474, June 1, 2007] 

PART 552—FEDERAL STOCK ASSO-
CIATIONS—INCORPORATION, 
ORGANIZATION, AND CONVER-
SION 

Sec. 
552.2–1 Procedure for organization of Fed-

eral stock association. 
552.2–2 Procedures for organization of in-

terim Federal stock association. 
552.2–3 Federal stock association created in 

connection with an association in default 
or in danger of default. 

552.2–6 Conversion from stock form deposi-
tory institution to Federal stock associa-
tion. 

552.2–7 Conversion to National banking as-
sociation or State bank. 

552.3 Charters for Federal stock associa-
tions. 

552.4 Charter amendments. 
552.5 Bylaws. 
552.6 Shareholders. 
552.6–1 Board of directors. 
552.6–2 Officers. 
552.6–3 Certificates for shares and their 

transfer. 
552.6–4 [Reserved] 
552.9 [Reserved] 
552.10 Annual reports to stockholders. 
552.11 Books and records. 
552.12 [Reserved] 
552.13 Combinations involving Federal 

stock associations. 
552.14 Dissenter and appraisal rights. 
552.15 Supervisory combinations. 
552.16 Effect of subsequent charter or bylaw 

change. 

AUTHORITY: 12 U.S.C. 1462, 1462a, 1463, 1464, 
1467a. 

SOURCE: 54 FR 49523, Nov. 30, 1989, unless 
otherwise noted. 

§ 552.2–1 Procedure for organization of 
Federal stock association. 

(a) Application for permission to orga-
nize. Applications for permission to or-
ganize a Federal stock association are 
subject to this section and to § 543.3 of 
this chapter. Recommendations by em-
ployees of the OTS regarding applica-
tions for permission to organize are 
privileged, confidential, and subject to 

VerDate Nov<24>2008 09:21 Feb 19, 2010 Jkt 220039 PO 00000 Frm 00162 Fmt 8010 Sfmt 8010 Y:\SGML\220039.XXX 220039w
w

oo
ds

2 
on

 D
S

K
1D

X
X

6B
1P

R
O

D
 w

ith
 C

F
R


		Superintendent of Documents
	2014-09-02T15:23:04-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




