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to any material fact, an omission to 
state a material fact necessary to 
make a statement not misleading, or 
which constitutes the employment of a 
manipulative, deceptive, or fraudulent 
device, contrivance, scheme, trans-
action, act, practice, course of busi-
ness, or an artifice to defraud, as those 
terms are used in the Securities Act of 
1933 or the rules or regulations promul-
gated thereunder. 

§ 563d.210 Form and content of finan-
cial statements. 

The financial statements required to 
be contained in filings with the Office 
under the Act are as set out in the ap-
plicable form and Regulation S-X, 17 
CFR part 210. Those financial state-
ments, however, shall conform as to 
form and content to the requirements 
of § 563c.1 of this chapter. 

Subpart B—Interpretations 
§ 563d.801 Application of this subpart. 

This subpart contains interpretations 
pertaining to the requirements of the 
Act and the rules and regulations 
thereunder as applied to savings asso-
ciations by the Office. 

§ 563d.802 Description of business. 
(a) This section applies to the de-

scription-of-business portion of: 
(1) Registration statements filed on 

Form 10 (item 1) (17 CFR 249.210), 
(2) Proxy and information statements 

relating to mergers, consolidations, ac-
quisitions, and similar matters (item 14 
of Schedule 14A and item 1 of Schedule 
14C) (17 CFR 240.14a–101 and 240.14c–101), 
and 

(3) Annual reports filed on Form 10–K 
(item 7) (17 CFR 249.310). 

(b) The description of business should 
conform to the description of business 
required by item 7 of Form PS under 
part 563b of this chapter. 

(c) No repetitive disclosure is re-
quired by virtue of similar require-
ments in item 7 of Form PS and items 
301 and 303 of Regulation S-K (17 CFR 
229.301, 303). However, there should be 
included appropriate disclosure which 
arises by virtue of the registrant being 
a stock savings association. For exam-
ple, the table regarding return on eq-
uity and assets, item 7(d)(5), should in-

clude a line item for ‘‘dividend payout 
ratio (dividends declared per share di-
vided by net income per share).’’ 

PART 563e—COMMUNITY 
REINVESTMENT 

Subpart A—General 

Sec. 
563e.11 Authority, purposes, and scope. 
563e.12 Definitions. 

Subpart B—Standards for Assessing 
Performance 

563e.21 Performance tests, standards, and 
ratings, in general. 

563e.22 Lending test. 
563e.23 Investment test. 
563e.24 Service test. 
563e.25 Community development test for 

wholesale or limited purpose savings as-
sociations. 

563e.26 Small savings association perform-
ance standards. 

563e.27 Strategic plan. 
563e.28 Assigned ratings. 
563e.29 Effect of CRA performance on appli-

cations. 

Subpart C—Records, Reporting, and 
Disclosure Requirements 

563e.41 Assessment area delineation. 
563e.42 Data collection, reporting, and dis-

closure. 
563e.43 Content and availability of public 

file. 
563e.44 Public notice by savings associa-

tions. 
563e.45 Publication of planned examination 

schedule. 
APPENDIX A TO PART 563e—RATINGS 
APPENDIX B TO PART 563e—CRA NOTICE 

AUTHORITY: 12 U.S.C. 1462a, 1463, 1464, 1467a, 
1814, 1816, 1828(c), and 2901 through 2907. 

SOURCE: 54 FR 49635, Nov. 30, 1989, unless 
otherwise noted. 

Subpart A—General 

SOURCE: 60 FR 22212, May 4, 1995, unless 
otherwise noted. 

§ 563e.11 Authority, purposes, and 
scope. 

(a) Authority and OMB control num-
ber—(1) Authority. This part is issued 
under the Community Reinvestment 
Act of 1977 (CRA), as amended (12 
U.S.C. 2901 et seq.); section 5, as amend-
ed, and sections 3, 4, and 10, as added, 
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of the Home Owners’ Loan Act of 1933 
(12 U.S.C. 1462a, 1463, 1464, and 1467a); 
and sections 4, 6, and 18(c), as amended 
of the Federal Deposit Insurance Act 
(12 U.S.C. 1814, 1816, 1828(c)). 

(2) OMB control number. The informa-
tion collection requirements contained 
in this part were approved by the Office 
of Management and Budget under the 
provisions of 44 U.S.C. 3501 et seq. and 
have been assigned OMB control num-
ber 1550–0012. 

(b) Purposes. In enacting the CRA, 
the Congress required each appropriate 
Federal financial supervisory agency 
to assess an institution’s record of 
helping to meet the credit needs of the 
local communities in which the insti-
tution is chartered, consistent with the 
safe and sound operation of the institu-
tion, and to take this record into ac-
count in the agency’s evaluation of an 
application for a deposit facility by the 
institution. This part is intended to 
carry out the purposes of the CRA by: 

(1) Establishing the framework and 
criteria by which the OTS assesses a 
savings association’s record of helping 
to meet the credit needs of its entire 
community, including low- and mod-
erate-income neighborhoods, con-
sistent with the safe and sound oper-
ation of the savings association; and 

(2) Providing that the OTS takes that 
record into account in considering cer-
tain applications. 

(c) Scope—(1) General. This part ap-
plies to all savings associations except 
as provided in paragraph (c)(2) of this 
section. 

(2) Certain special purpose savings asso-
ciations. This part does not apply to 
special purpose savings associations 
that do not perform commercial or re-
tail banking services by granting cred-
it to the public in the ordinary course 
of business, other than as incident to 
their specialized operations. These as-
sociations include banker’s banks, as 
defined in 12 U.S.C. 24 (Seventh), and 
associations that engage only in one or 
more of the following activities: pro-
viding cash management controlled 
disbursement services or serving as 
correspondent associations, trust com-
panies, or clearing agents. 

[60 FR 22212, May 4, 1995, as amended at 62 
FR 67708, Dec. 30, 1997] 

§ 563e.12 Definitions. 
For purposes of this part, the fol-

lowing definitions apply: 
(a) Affiliate means any company that 

controls, is controlled by, or is under 
common control with another com-
pany. The term ‘‘control’’ has the 
meaning given to that term in 12 
U.S.C. 1841(a)(2), and a company is 
under common control with another 
company if both companies are di-
rectly or indirectly controlled by the 
same company. 

(b) Area median income means: 
(1) The median family income for the 

MSA, if a person or geography is lo-
cated in an MSA, or for the metropoli-
tan division, if a person or geography is 
located in an MSA that has been sub-
divided into metropolitan divisions; or 

(2) The statewide nonmetropolitan 
median family income, if a person or 
geography is located outside an MSA. 

(c) Assessment area means a geo-
graphic area delineated in accordance 
with § 563e.41. 

(d) Automated teller machine (ATM) 
means an automated, unstaffed bank-
ing facility owned or operated by, or 
operated exclusively for, the savings 
association at which deposits are re-
ceived, cash dispersed, or money lent. 

(e) [Reserved] 
(f) Branch means a staffed banking 

facility authorized as a branch, wheth-
er shared or unshared, including, for 
example, a mini-branch in a grocery 
store or a branch operated in conjunc-
tion with any other local business or 
nonprofit organization. 

(g) Community development means: 
(1) Affordable housing (including 

multifamily rental housing) for low or 
moderate-income individuals; 

(2) Community services targeted to 
low- or moderate-income individuals; 

(3) Activities that promote economic 
development by financing businesses or 
farms that meet the size eligibility 
standards of the Small Business Ad-
ministration’s Development Company 
or Small Business Investment Com-
pany programs (13 CFR 121.301) or have 
gross annual revenues of $1 million or 
less; or 

(4) Activities that revitalize or sta-
bilize— 

(i) Low- or moderate-income geog-
raphies; 
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(ii) Designated disaster areas; or 
(iii) Distressed or underserved, non-

metropolitan middle-income geog-
raphies designated by OTS based on— 

(A) Rates of poverty, unemployment, 
and population loss; or 

(B) Population size, density, and dis-
persion. Activities revitalize and sta-
bilize geographies designated based on 
population size, density, and dispersion 
if they help to meet essential commu-
nity needs, including needs of low- and 
moderate-income individuals. 

(h) Community development loan 
means a loan that: 

(1) Has as its primary purpose com-
munity development; and 

(2) Except in the case of a wholesale 
or limited purpose savings association: 

(i) Has not been reported or collected 
by the savings association or an affil-
iate for consideration in the savings as-
sociation’s assessment as a home mort-
gage, small business, small farm, or 
consumer loan, unless it is a multi-
family dwelling loan (as described in 
appendix A to part 203 of this title); 
and 

(ii) Benefits the savings association’s 
assessment area(s) or a broader state-
wide or regional area that includes the 
savings association’s assessment 
area(s). 

(i) Community development service 
means a service that: 

(1) Has as its primary purpose com-
munity development; 

(2) Is related to the provision of fi-
nancial services; and 

(3) Has not been considered in the 
evaluation of the savings association’s 
retail banking services under 
§ 563e.24(d). 

(j) Consumer loan means a loan to one 
or more individuals for household, fam-
ily, or other personal expenditures. A 
consumer loan does not include a home 
mortgage, small business, or small 
farm loan. Consumer loans include the 
following categories of loans: 

(1) Motor vehicle loan, which is a con-
sumer loan extended for the purchase 
of and secured by a motor vehicle; 

(2) Credit card loan, which is a line of 
credit for household, family, or other 
personal expenditures that is accessed 
by a borrower’s use of a ‘‘credit card,’’ 
as this term is defined in § 226.2 of this 
title; 

(3) Home equity loan, which is a con-
sumer loan secured by a residence of 
the borrower; 

(4) Other secured consumer loan, which 
is a secured consumer loan that is not 
included in one of the other categories 
of consumer loans; and 

(5) Other unsecured consumer loan, 
which is an unsecured consumer loan 
that is not included in one of the other 
categories of consumer loans. 

(k) Geography means a census tract 
delineated by the United States Bureau 
of the Census in the most recent decen-
nial census. 

(l) Home mortgage loan means a 
‘‘home improvement loan,’’ ‘‘home pur-
chase loan,’’ or a ‘‘refinancing’’ as de-
fined in § 203.2 of this title. 

(m) Income level includes: 
(1) Low-income, which means an indi-

vidual income that is less than 50 per-
cent of the area median income or a 
median family income that is less than 
50 percent in the case of a geography. 

(2) Moderate-income, which means an 
individual income that is at least 50 
percent and less than 80 percent of the 
area median income or a median fam-
ily income that is at least 50 and less 
than 80 percent in the case of a geog-
raphy. 

(3) Middle-income, which means an in-
dividual income that is at least 80 per-
cent and less than 120 percent of the 
area median income or a median fam-
ily income that is at least 80 and less 
than 120 percent in the case of a geog-
raphy. 

(4) Upper-income, which means an in-
dividual income that is 120 percent or 
more of the area median income or a 
median family income that is 120 per-
cent or more in the case of a geog-
raphy. 

(n) Limited purpose savings association 
means a savings association that offers 
only a narrow product line (such as 
credit card or motor vehicle loans) to a 
regional or broader market and for 
which a designation as a limited pur-
pose savings association is in effect, in 
accordance with § 563e.25(b). 

(o) Loan location. A loan is located as 
follows: 

(1) A consumer loan is located in the 
geography where the borrower resides; 

VerDate Nov<24>2008 09:21 Feb 19, 2010 Jkt 220039 PO 00000 Frm 00293 Fmt 8010 Sfmt 8010 Y:\SGML\220039.XXX 220039w
w

oo
ds

2 
on

 D
S

K
1D

X
X

6B
1P

R
O

D
 w

ith
 C

F
R



284 

12 CFR Ch. V (1–1–10 Edition) § 563e.21 

(2) A home mortgage loan is located 
in the geography where the property to 
which the loan relates is located; and 

(3) A small business or small farm 
loan is located in the geography where 
the main business facility or farm is lo-
cated or where the loan proceeds other-
wise will be applied, as indicated by the 
borrower. 

(p) Loan production office means a 
staffed facility, other than a branch, 
that is open to the public and that pro-
vides lending-related services, such as 
loan information and applications. 

(q) Metropolitan division means a met-
ropolitan division as defined by the Di-
rector of the Office of Management and 
Budget. 

(r) MSA means a metropolitan statis-
tical area as defined by the Director of 
the Office of Management and Budget. 

(s) Nonmetropolitan area means any 
area that is not located in an MSA. 

(t) Qualified investment means a law-
ful investment, deposit, membership 
share, or grant that has as its primary 
purpose community development. 

(u) Small savings association—(1) Defi-
nition. Small savings association means a 
savings association that, as of Decem-
ber 31 of either of the prior two cal-
endar years, had assets of less than 
$1.098 billion. Intermediate small savings 
association means a small savings asso-
ciation with assets of at least $274 mil-
lion as of December 31 of both of the 
prior two calendar years and less than 
$1.098 billion as of December 31 of ei-
ther of the prior two calendar years. 

(2) Adjustment. The dollar figures in 
paragraph (u)(1) of this section shall be 
adjusted annually and published by the 
OTS, based on the year-to-year change 
in the average of the Consumer Price 
Index for Urban Wage Earners and 
Clerical Workers, not seasonally ad-
justed, for each twelve-month period 
ending in November, with rounding to 
the nearest million. 

(v) Small business loan means a loan 
included in ‘‘loans to small businesses’’ 
as defined in the instructions for prepa-
ration of the Thrift Financial Report. 

(w) Small farm loan means a loan in-
cluded in ‘‘loans to small farms’’ as de-
fined in the instructions for prepara-
tion of the Thrift Financial Report. 

(x) Wholesale savings association 
means a savings association that is not 

in the business of extending home 
mortgage, small business, small farm, 
or consumer loans to retail customers, 
and for which a designation as a whole-
sale savings association is in effect, in 
accordance with § 563e.25(b). 

[60 FR 22212, May 4, 1995, as amended at 60 
FR 66050, Dec. 20, 1995; 61 FR 21364, May 10, 
1996; 69 FR 41188, July 8, 2004; 69 FR 51161, 
Aug. 18, 2004; 71 FR 18618, Apr. 12, 2006; 72 FR 
13435, Mar. 22, 2007; 72 FR 72573, Dec. 21, 2007; 
73 FR 78155, Dec. 22, 2008; 74 FR 68664, Dec. 29, 
2009] 

Subpart B—Standards for 
Assessing Performance 

SOURCE: 60 FR 22213, May 4, 1995, unless 
otherwise noted. 

§ 563e.21 Performance tests, standards, 
and ratings, in general. 

(a) Performance tests and standards. 
The OTS assesses the CRA performance 
of a savings association in an examina-
tion as follows: 

(1) Lending, investment, and service 
tests. The OTS applies the lending, in-
vestment, and service tests, as pro-
vided in §§ 563e.22 through 563e.24, in 
evaluating the performance of a sav-
ings association, except as provided in 
paragraphs (a)(2), (a)(3), and (a)(4) of 
this section. 

(2) Community development test for 
wholesale or limited purpose savings asso-
ciations. The OTS applies the commu-
nity development test for a wholesale 
or limited purpose savings association, 
as provided in § 563e.25, except as pro-
vided in paragraph (a)(4) of this sec-
tion. 

(3) Small savings association perform-
ance standards. The OTS applies the 
small savings association performance 
standards as provided in § 563e.26 in 
evaluating the performance of a small 
savings association or a savings asso-
ciation that was a small savings asso-
ciation during the prior calendar year, 
unless the savings association elects to 
be assessed as provided in paragraphs 
(a)(1), (a)(2), or (a)(4) of this section. 
The savings association may elect to 
be assessed as provided in paragraph 
(a)(1) of this section only if it collects 
and reports the data required for other 
savings associations under § 563e.42. 
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(4) Strategic plan. The OTS evaluates 
the performance of a savings associa-
tion under a strategic plan if the sav-
ings association submits, and the OTS 
approves, a strategic plan as provided 
in § 563e.27. 

(b) Performance context. The OTS ap-
plies the tests and standards in para-
graph (a) of this section and also con-
siders whether to approve a proposed 
strategic plan in the context of: 

(1) Demographic data on median in-
come levels, distribution of household 
income, nature of housing stock, hous-
ing costs, and other relevant data per-
taining to a savings association’s as-
sessment area(s); 

(2) Any information about lending, 
investment, and service opportunities 
in the savings association’s assessment 
area(s) maintained by the savings asso-
ciation or obtained from community 
organizations, state, local, and tribal 
governments, economic development 
agencies, or other sources; 

(3) The savings association’s product 
offerings and business strategy as de-
termined from data provided by the 
savings association; 

(4) Institutional capacity and con-
straints, including the size and finan-
cial condition of the savings associa-
tion, the economic climate (national, 
regional, and local), safety and sound-
ness limitations, and any other factors 
that significantly affect the savings as-
sociation’s ability to provide lending, 
investments, or services in its assess-
ment area(s); 

(5) The savings association’s past per-
formance and the performance of simi-
larly situated lenders; 

(6) The savings association’s public 
file, as described in § 563e.43, and any 
written comments about the savings 
association’s CRA performance sub-
mitted to the savings association or 
the OTS; and 

(7) Any other information deemed 
relevant by the OTS. 

(c) Assigned ratings. The OTS assigns 
to a savings association one of the fol-
lowing four ratings pursuant to § 563e.28 
and Appendix A of this part: ‘‘out-
standing’’; ‘‘satisfactory’’; ‘‘needs to 
improve’’; or ‘‘substantial noncompli-
ance,’’ as provided in 12 U.S.C. 
2906(b)(2). The rating assigned by the 
OTS reflects the savings association’s 

record of helping to meet the credit 
needs of its entire community, includ-
ing low- and moderate-income neigh-
borhoods, consistent with the safe and 
sound operation of the savings associa-
tion. 

(d) Safe and sound operations. This 
part and the CRA do not require a sav-
ings association to make loans or in-
vestments or to provide services that 
are inconsistent with safe and sound 
operations. To the contrary, the OTS 
anticipates savings associations can 
meet the standards of this part with 
safe and sound loans, investments, and 
services on which the savings associa-
tions expect to make a profit. Savings 
associations are permitted and encour-
aged to develop and apply flexible un-
derwriting standards for loans that 
benefit low- or moderate-income geog-
raphies or individuals, only if con-
sistent with safe and sound operations. 

[60 FR 22213, May 4, 1995, as amended at 70 
FR 10030, Mar. 2, 2005; 72 FR 13435, Mar. 22, 
2007] 

§ 563e.22 Lending test. 

(a) Scope of test. (1) The lending test 
evaluates a savings association’s 
record of helping to meet the credit 
needs of its assessment area(s) through 
its lending activities by considering a 
savings association’s home mortgage, 
small business, small farm, and com-
munity development lending. If con-
sumer lending constitutes a substan-
tial majority of a savings association’s 
business, the OTS will evaluate the 
savings association’s consumer lending 
in one or more of the following cat-
egories: motor vehicle, credit card, 
home equity, other secured, and other 
unsecured loans. In addition, at a sav-
ings association’s option, the OTS will 
evaluate one or more categories of con-
sumer lending, if the savings associa-
tion has collected and maintained, as 
required in § 563e.42(c)(1), the data for 
each category that the savings associa-
tion elects to have the OTS evaluate. 

(2) The OTS considers originations 
and purchases of loans. The OTS will 
also consider any other loan data the 
savings association may choose to pro-
vide, including data on loans out-
standing, commitments and letters of 
credit. 
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(3) A savings association may ask the 
OTS to consider loans originated or 
purchased by consortia in which the 
savings association participates or by 
third parties in which the savings asso-
ciation has invested only if the loans 
meet the definition of community de-
velopment loans and only in accord-
ance with paragraph (d) of this section. 
The OTS will not consider these loans 
under any criterion of the lending test 
except the community development 
lending criterion. 

(b) Performance criteria. The OTS 
evaluates a savings association’s lend-
ing performance pursuant to the fol-
lowing criteria: 

(1) Lending activity. The number and 
amount of the savings association’s 
home mortgage, small business, small 
farm, and consumer loans, if applica-
ble, in the savings association’s assess-
ment area(s); 

(2) Geographic distribution. The geo-
graphic distribution of the savings as-
sociation’s home mortgage, small busi-
ness, small farm, and consumer loans, 
if applicable, based on the loan loca-
tion, including: 

(i) The proportion of the savings as-
sociation’s lending in the savings asso-
ciation’s assessment area(s); 

(ii) The dispersion of lending in the 
savings association’s assessment 
area(s); and 

(iii) The number and amount of loans 
in low-, moderate-, middle-, and upper- 
income geographies in the savings as-
sociation’s assessment area(s); 

(3) Borrower characteristics. The dis-
tribution, particularly in the savings 
association’s assessment area(s), of the 
savings association’s home mortgage, 
small business, small farm, and con-
sumer loans, if applicable, based on 
borrower characteristics, including the 
number and amount of: 

(i) Home mortgage loans to low-, 
moderate-, middle-, and upper-income 
individuals; 

(ii) Small business and small farm 
loans to businesses and farms with 
gross annual revenues of $1 million or 
less; 

(iii) Small business and small farm 
loans by loan amount at origination; 
and 

(iv) Consumer loans, if applicable, to 
low-, moderate-, middle-, and upper-in-
come individuals; 

(4) Community development lending. 
The savings association’s community 
development lending, including the 
number and amount of community de-
velopment loans, and their complexity 
and innovativeness; and 

(5) Innovative or flexible lending prac-
tices. The savings association’s use of 
innovative or flexible lending practices 
in a safe and sound manner to address 
the credit needs of low- or moderate-in-
come individuals or geographies. 

(c) Affiliate lending. (1) At a savings 
association’s option, the OTS will con-
sider loans by an affiliate of the sav-
ings association, if the savings associa-
tion provides data on the affiliate’s 
loans pursuant to § 563e.42. 

(2) The OTS considers affiliate lend-
ing subject to the following con-
straints: 

(i) No affiliate may claim a loan 
origination or loan purchase if another 
institution claims the same loan origi-
nation or purchase; and 

(ii) If a savings association elects to 
have the OTS consider loans within a 
particular lending category made by 
one or more of the savings associa-
tion’s affiliates in a particular assess-
ment area, the savings association 
shall elect to have the OTS consider, in 
accordance with paragraph (c)(1) of this 
section, all the loans within that lend-
ing category in that particular assess-
ment area made by all of the savings 
association’s affiliates. 

(3) The OTS does not consider affil-
iate lending in assessing a savings as-
sociation’s performance under para-
graph (b)(2)(i) of this section. 

(d) Lending by a consortium or a third 
party. Community development loans 
originated or purchased by a consor-
tium in which the savings association 
participates or by a third party in 
which the savings association has in-
vested: 

(1) Will be considered, at the savings 
association’s option, if the savings as-
sociation reports the data pertaining 
to these loans under § 563e.42(b)(2); and 

(2) May be allocated among partici-
pants or investors, as they choose, for 
purposes of the lending test, except 
that no participant or investor: 
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(i) May claim a loan origination or 
loan purchase if another participant or 
investor claims the same loan origina-
tion or purchase; or 

(ii) May claim loans accounting for 
more than its percentage share (based 
on the level of its participation or in-
vestment) of the total loans originated 
by the consortium or third party. 

(e) Lending performance rating. The 
OTS rates a savings association’s lend-
ing performance as provided in Appen-
dix A of this part. 

§ 563e.23 Investment test. 

(a) Scope of test. The investment test 
evaluates a savings association’s 
record of helping to meet the credit 
needs of its assessment area(s) through 
qualified investments that benefit its 
assessment area(s) or a broader state-
wide or regional area that includes the 
savings association’s assessment 
area(s). 

(b) Exclusion. Activities considered 
under the lending or service tests may 
not be considered under the investment 
test. 

(c) Affiliate investment. At a savings 
association’s option, the OTS will con-
sider, in its assessment of a savings as-
sociation’s investment performance, a 
qualified investment made by an affil-
iate of the savings association, if the 
qualified investment is not claimed by 
any other institution. 

(d) Disposition of branch premises. Do-
nating, selling on favorable terms, or 
making available on a rent-free basis a 
branch of the savings association that 
is located in a predominantly minority 
neighborhood to a minority depository 
institution or women’s depository in-
stitution (as these terms are defined in 
12 U.S.C. 2907(b)) will be considered as a 
qualified investment. 

(e) Performance criteria. The OTS eval-
uates the investment performance of a 
savings association pursuant to the fol-
lowing criteria: 

(1) The dollar amount of qualified in-
vestments; 

(2) The innovativeness or complexity 
of qualified investments; 

(3) The responsiveness of qualified in-
vestments to credit and community de-
velopment needs; and 

(4) The degree to which the qualified 
investments are not routinely provided 
by private investors. 

(f) Investment performance rating. The 
OTS rates a savings association’s in-
vestment performance as provided in 
Appendix A of this part. 

§ 563e.24 Service test. 
(a) Scope of test. The service test eval-

uates a savings association’s record of 
helping to meet the credit needs of its 
assessment area(s) by analyzing both 
the availability and effectiveness of a 
savings association’s systems for deliv-
ering retail banking services and the 
extent and innovativeness of its com-
munity development services. 

(b) Area(s) benefitted. Community de-
velopment services must benefit a sav-
ings association’s assessment area(s) or 
a broader statewide or regional area 
that includes the savings association’s 
assessment area(s). 

(c) Affiliate service. At a savings asso-
ciation’s option, the OTS will consider, 
in its assessment of a savings associa-
tion’s service performance, a commu-
nity development service provided by 
an affiliate of the savings association, 
if the community development service 
is not claimed by any other institu-
tion. 

(d) Performance criteria—retail banking 
services. The OTS evaluates the avail-
ability and effectiveness of a savings 
association’s systems for delivering re-
tail banking services, pursuant to the 
following criteria: 

(1) The current distribution of the 
savings association’s branches among 
low-,moderate-, middle-, and upper-in-
come geographies; 

(2) In the context of its current dis-
tribution of the savings association’s 
branches, the savings association’s 
record of opening and closing branches, 
particularly branches located in low- 
or moderate-income geographies or pri-
marily serving low- or moderate-in-
come individuals; 

(3) The availability and effectiveness 
of alternative systems for delivering 
retail banking services (e.g., ATMs, 
ATMs not owned or operated by or ex-
clusively for the savings association, 
banking by telephone or computer, 
loan production offices, and bank-at- 
work or bank-by-mail programs) in 
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low- and moderate-income geographies 
and to low- and moderate-income indi-
viduals; and 

(4) The range of services provided in 
low-, moderate-, middle-, and upper-in-
come geographies and the degree to 
which the services are tailored to meet 
the needs of those geographies. 

(e) Performance criteria—community 
development services. The OTS evaluates 
community development services pur-
suant to the following criteria: 

(1) The extent to which the savings 
association provides community devel-
opment services; and 

(2) The innovativeness and respon-
siveness of community development 
services. 

(f) Service performance rating. The 
OTS rates a savings association’s serv-
ice performance as provided in Appen-
dix A of this part. 

§ 563e.25 Community development test 
for wholesale or limited purpose 
savings associations. 

(a) Scope of test. The OTS assesses a 
wholesale or limited purpose savings 
association’s record of helping to meet 
the credit needs of its assessment 
area(s) under the community develop-
ment test through its community de-
velopment lending, qualified invest-
ments, or community development 
services. 

(b) Designation as a wholesale or lim-
ited purpose savings association. In order 
to receive a designation as a wholesale 
or limited purpose savings association, 
a savings association shall file a re-
quest, in writing, with the OTS, at 
least three months prior to the pro-
posed effective date of the designation. 
If the OTS approves the designation, it 
remains in effect until the savings as-
sociation requests revocation of the 
designation or until one year after the 
OTS notifies the savings association 
that the OTS has revoked the designa-
tion on its own initiative. 

(c) Performance criteria. The OTS eval-
uates the community development per-
formance of a wholesale or limited pur-
pose savings association pursuant to 
the following criteria: 

(1) The number and amount of com-
munity development loans (including 
originations and purchases of loans and 
other community development loan 

data provided by the savings associa-
tion, such as data on loans out-
standing, commitments, and letters of 
credit), qualified investments, or com-
munity development services; 

(2) The use of innovative or complex 
qualified investments, community de-
velopment loans, or community devel-
opment services and the extent to 
which the investments are not rou-
tinely provided by private investors; 
and 

(3) The savings association’s respon-
siveness to credit and community de-
velopment needs. 

(d) Indirect activities. At a savings as-
sociation’s option, the OTS will con-
sider in its community development 
performance assessment: 

(1) Qualified investments or commu-
nity development services provided by 
an affiliate of the savings association, 
if the investments or services are not 
claimed by any other institution; and 

(2) Community development lending 
by affiliates, consortia and third par-
ties, subject to the requirements and 
limitations in § 563e.22 (c) and (d). 

(e) Benefit to assessment area(s)—(1) 
Benefit inside assessment area(s). The 
OTS considers all qualified invest-
ments, community development loans, 
and community development services 
that benefit areas within the savings 
association’s assessment area(s) or a 
broader statewide or regional area that 
includes the savings association’s as-
sessment area(s). 

(2) Benefit outside assessment area(s). 
The OTS considers the qualified invest-
ments, community development loans, 
and community development services 
that benefit areas outside the savings 
association’s assessment area(s), if the 
savings association has adequately ad-
dressed the needs of its assessment 
area(s). 

(f) Community development performance 
rating. The OTS rates a savings asso-
ciation’s community development per-
formance as provided in Appendix A of 
this part. 

§ 563e.26 Small savings association 
performance standards. 

(a) Performance criteria—(1) Small sav-
ings associations that are not intermediate 
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small savings associations. The OTS eval-
uates the record of a small savings as-
sociation that is not, or that was not 
during the prior calendar year, an in-
termediate small savings association, 
of helping to meet the credit needs of 
its assessment area(s) pursuant to the 
criteria set forth in paragraph (b) of 
this section. 

(2) Intermediate small savings associa-
tions. The OTS evaluates the record of 
a small savings association that is, or 
that was during the prior calendar 
year, an intermediate small savings as-
sociation, of helping to meet the credit 
needs of its assessment area(s) pursu-
ant to the criteria set forth in para-
graphs (b) and (c) of this section. 

(b) Lending test. A small savings asso-
ciation’s lending performance is evalu-
ated pursuant to the following criteria: 

(1) The savings association’s loan-to- 
deposit ratio, adjusted for seasonal var-
iation, and, as appropriate, other lend-
ing-related activities, such as loan 
originations for sale to the secondary 
markets, community development 
loans, or qualified investments; 

(2) The percentage of loans and, as 
appropriate, other lending-related ac-
tivities located in the savings associa-
tion’s assessment area(s); 

(3) The savings association’s record 
of lending to and, as appropriate, en-
gaging in other lending-related activi-
ties for borrowers of different income 
levels and businesses and farms of dif-
ferent sizes; 

(4) The geographic distribution of the 
savings association’s loans; and 

(5) The savings association’s record 
of taking action, if warranted, in re-
sponse to written complaints about its 
performance in helping to meet credit 
needs in its assessment area(s). 

(c) Community development test. An in-
termediate small savings association’s 
community development performance 
also is evaluated pursuant to the fol-
lowing criteria: 

(1) The number and amount of com-
munity development loans; 

(2) The number and amount of quali-
fied investments; 

(3) The extent to which the savings 
association provides community devel-
opment services; and 

(4) The savings association’s respon-
siveness through such activities to 

community development lending, in-
vestment, and services needs. 

(d) Small savings association perform-
ance rating. The OTS rates the perform-
ance of a savings association evaluated 
under this section as provided in Ap-
pendix A of this part. 

[72 FR 13435, Mar. 22, 2007, as amended at 72 
FR 72573, Dec. 21, 2007] 

§ 563e.27 Strategic plan. 

(a) Alternative election. The OTS will 
assess a savings association’s record of 
helping to meet the credit needs of its 
assessment area(s) under a strategic 
plan if: 

(1) The savings association has sub-
mitted the plan to the OTS as provided 
for in this section; 

(2) The OTS has approved the plan; 
(3) The plan is in effect; and 
(4) The savings association has been 

operating under an approved plan for 
at least one year. 

(b) Data reporting. The OTS’s ap-
proval of a plan does not affect the sav-
ings association’s obligation, if any, to 
report data as required by § 563e.42. 

(c) Plans in general—(1) Term. A plan 
may have a term of no more than five 
years, and any multi-year plan must 
include annual interim measurable 
goals under which the OTS will evalu-
ate the savings association’s perform-
ance. 

(2) Multiple assessment areas. A sav-
ings association with more than one 
assessment area may prepare a single 
plan for all of its assessment areas or 
one or more plans for one or more of its 
assessment areas. 

(3) Treatment of affiliates. Affiliated 
institutions may prepare a joint plan if 
the plan provides measurable goals for 
each institution. Activities may be al-
located among institutions at the in-
stitutions’ option, provided that the 
same activities are not considered for 
more than one institution. 

(d) Public participation in plan develop-
ment. Before submitting a plan to the 
OTS for approval, a savings association 
shall: 

(1) Informally seek suggestions from 
members of the public in its assess-
ment area(s) covered by the plan while 
developing the plan; 
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(2) Once the savings association has 
developed a plan, formally solicit pub-
lic comment on the plan for at least 30 
days by publishing notice in at least 
one newspaper of general circulation in 
each assessment area covered by the 
plan; and 

(3) During the period of formal public 
comment, make copies of the plan 
available for review by the public at no 
cost at all offices of the savings asso-
ciation in any assessment area covered 
by the plan and provide copies of the 
plan upon request for a reasonable fee 
to cover copying and mailing, if appli-
cable. 

(e) Submission of plan. The savings as-
sociation shall submit its plan to the 
OTS at least three months prior to the 
proposed effective date of the plan. The 
savings association shall also submit 
with its plan a description of its infor-
mal efforts to seek suggestions from 
members of the public, any written 
public comment received, and, if the 
plan was revised in light of the com-
ment received, the initial plan as re-
leased for public comment. 

(f) Plan content—(1) Measurable goals. 
(i) A savings association shall specify 
in its plan measurable goals for helping 
to meet the credit needs of each assess-
ment area covered by the plan, particu-
larly the needs of low- and moderate- 
income geographies and low- and mod-
erate-income individuals, through 
lending, investment, and services, as 
appropriate. 

(ii) A savings association shall ad-
dress in its plan all three performance 
categories and, unless the savings asso-
ciation has been designated as a whole-
sale or limited purpose savings associa-
tion, shall emphasize lending and lend-
ing-related activities. Nevertheless, a 
different emphasis, including a focus 
on one or more performance categories, 
may be appropriate if responsive to the 
characteristics and credit needs of its 
assessment area(s), considering public 
comment and the savings association’s 
capacity and constraints, product of-
ferings, and business strategy. 

(2) Confidential information. A savings 
association may submit additional in-
formation to the OTS on a confidential 
basis, but the goals stated in the plan 
must be sufficiently specific to enable 

the public and the OTS to judge the 
merits of the plan. 

(3) Satisfactory and outstanding goals. 
A savings association shall specify in 
its plan measurable goals that con-
stitute ‘‘satisfactory’’ performance. A 
plan may specify measurable goals that 
constitute ‘‘outstanding’’ performance. 
If a savings association submits, and 
the OTS approves, both ‘‘satisfactory’’ 
and ‘‘outstanding’’ performance goals, 
the OTS will consider the savings asso-
ciation eligible for an ‘‘outstanding’’ 
performance rating. 

(4) Election if satisfactory goals not 
substantially met. A savings association 
may elect in its plan that, if the sav-
ings association fails to meet substan-
tially its plan goals for a satisfactory 
rating, the OTS will evaluate the sav-
ings association’s performance under 
the lending, investment, and service 
tests, the community development 
test, or the small savings association 
performance standards, as appropriate. 

(g) Plan approval—(1) Timing. The 
OTS will act upon a plan within 60 cal-
endar days after the OTS receives the 
complete plan and other material re-
quired under paragraph (e) of this sec-
tion. If the OTS fails to act within this 
time period, the plan shall be deemed 
approved unless the OTS extends the 
review period for good cause. 

(2) Public participation. In evaluating 
the plan’s goals, the OTS considers the 
public’s involvement in formulating 
the plan, written public comment on 
the plan, and any response by the sav-
ings association to public comment on 
the plan. 

(3) Criteria for evaluating plan. The 
OTS evaluates a plan’s measurable 
goals using the following criteria, as 
appropriate: 

(i) The extent and breadth of lending 
or lending-related activities, including, 
as appropriate, the distribution of 
loans among different geographies, 
businesses and farms of different sizes, 
and individuals of different income lev-
els, the extent of community develop-
ment lending, and the use of innovative 
or flexible lending practices to address 
credit needs; 

(ii) The amount and innovativeness, 
complexity, and responsiveness of the 
savings association’s qualified invest-
ments; and 
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(iii) The availability and effective-
ness of the savings association’s sys-
tems for delivering retail banking serv-
ices and the extent and innovativeness 
of the savings association’s community 
development services. 

(h) Plan amendment. During the term 
of a plan, a savings association may re-
quest the OTS to approve an amend-
ment to the plan on grounds that there 
has been a material change in cir-
cumstances. The savings association 
shall develop an amendment to a pre-
viously approved plan in accordance 
with the public participation require-
ments of paragraph (d) of this section. 

(i) Plan assessment. The OTS approves 
the goals and assesses performance 
under a plan as provided for in Appen-
dix A of this part. 

[60 FR 22216, May 4, 1995, as amended at 60 
FR 66050, Dec. 20, 1995; 69 FR 41188, July 8, 
2004] 

§ 563e.28 Assigned ratings. 
(a) Ratings in general. Subject to 

paragraphs (b) and(c) of this section, 
the OTS assigns to a savings associa-
tion a rating of ‘‘outstanding,’’ ‘‘satis-
factory,’’ ‘‘needs to improve,’’ or ‘‘sub-
stantial noncompliance’’ based on the 
savings association’s performance 
under the lending, investment and 
service tests, the community develop-
ment test, the small savings associa-
tion performance standards, or an ap-
proved strategic plan, as applicable. 

(b) Lending, investment, and service 
tests. The OTS assigns a rating for a 
savings association assessed under the 
lending, investment, and service tests 
in accordance with the following prin-
ciples: 

(1) A savings association that re-
ceives an ‘‘outstanding’’ rating on the 
lending test receives an assigned rating 
of at least ‘‘satisfactory’’; 

(2) A savings association that re-
ceives an ‘‘outstanding’’ rating on both 
the service test and the investment 
test and a rating of at least ‘‘high sat-
isfactory’’ on the lending test receives 
an assigned rating of ‘‘outstanding’’; 
and 

(3) No savings association may re-
ceive an assigned rating of ‘‘satisfac-
tory’’ or higher unless it receives a rat-
ing of at least ‘‘low satisfactory’’ on 
the lending test. 

(c) Effect of evidence of discriminatory 
or other illegal credit practices. (1) The 
OTS’s evaluation of a savings associa-
tion’s CRA performance is adversely af-
fected by evidence of discriminatory or 
other illegal credit practices in any ge-
ography by the savings association or 
in any assessment area by any affiliate 
whose loans have been considered as 
part of the savings association’s lend-
ing performance. In connection with 
any type of lending activity described 
in § 563e.22(a), evidence of discrimina-
tory or other credit practices that vio-
late an applicable law, rule, or regula-
tion includes, but is not limited to: 

(i) Discrimination against applicants 
on a prohibited basis in violation, for 
example, of the Equal Credit Oppor-
tunity Act or the Fair Housing Act; 

(ii) Violations of the Home Owner-
ship and Equity Protection Act; 

(iii) Violations of section 5 of the 
Federal Trade Commission Act; 

(iv) Violations of section 8 of the 
Real Estate Settlement Procedures 
Act; and 

(v) Violations of the Truth in Lend-
ing Act provisions regarding a con-
sumer’s right of rescission. 

(2) In determining the effect of evi-
dence of practices described in para-
graph (c)(1) of this section on the sav-
ings association’s assigned rating, the 
OTS considers the nature, extent, and 
strength of the evidence of the prac-
tices; the policies and procedures that 
the savings association (or affiliate, as 
applicable) has in place to prevent the 
practices; any corrective action that 
the savings association (or affiliate, as 
applicable) has taken or has committed 
to take, including voluntary corrective 
action resulting from self-assessment; 
and any other relevant information. 

[60 FR 22213, May 4, 1995, as amended at 70 
FR 10030, Mar. 2, 2005; 72 FR 13435, Mar. 22, 
2007; 72 FR 19110, Apr. 17, 2007] 

§ 563e.29 Effect of CRA performance 
on applications. 

(a) CRA performance. Among other 
factors, the OTS takes into account 
the record of performance under the 
CRA of each applicant savings associa-
tion, and for applications under section 
10(e) of the Home Owners’ Loan Act (12 
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U.S.C. 1467a(e)), of each proposed sub-
sidiary savings association, in consid-
ering an application for: 

(1) The establishment of a domestic 
branch or other facility that would be 
authorized to take deposits; 

(2) The relocation of the main office 
or a branch; 

(3) The merger or consolidation with 
or the acquisition of the assets or as-
sumption of the liabilities of an in-
sured depository institution requiring 
OTS approval under the Bank Merger 
Act (12 U.S.C. 1828(c)); 

(4) A Federal thrift charter; and 
(5) Acquisitions subject to section 

10(e) of the Home Owners’ Loan Act (12 
U.S.C. 1467a(e)). 

(b) Charter application. An applicant 
for a Federal thrift charter shall sub-
mit with its application a description 
of how it will meet its CRA objectives. 
The OTS takes the description into ac-
count in considering the application 
and may deny or condition approval on 
that basis. 

(c) Interested parties. The OTS takes 
into account any views expressed by in-
terested parties that are submitted in 
accordance with the applicable com-
ment procedures in considering CRA 
performance in an application listed in 
paragraphs (a) and (b) of this section. 

(d) Denial or conditional approval of 
application. A savings association’s 
record of performance may be the basis 
for denying or conditioning approval of 
an application listed in paragraph (a) 
of this section. 

(e) Insured depository institution. For 
purposes of this section, the term ‘‘in-
sured depository institution’’ has the 
meaning given to that term in 12 
U.S.C. 1813. 

Subpart C—Records, Reporting, 
and Disclosure Requirements 

SOURCE: 60 FR 22217, May 4, 1995, unless 
otherwise noted. 

§ 563e.41 Assessment area delineation. 
(a) In general. A savings association 

shall delineate one or more assessment 
areas within which the OTS evaluates 
the savings association’s record of 
helping to meet the credit needs of its 
community. The OTS does not evaluate 
the savings association’s delineation of 

its assessment area(s) as a separate 
performance criterion, but the OTS re-
views the delineation for compliance 
with the requirements of this section. 

(b) Geographic area(s) for wholesale or 
limited purpose savings associations. The 
assessment area(s) for a wholesale or 
limited purpose savings association 
must consist generally of one or more 
MSAs or metropolitan divisions (using 
the MSA or metropolitan division 
boundaries that were in effect as of 
January 1 of the calendar year in 
which the delineation is made) or one 
or more contiguous political subdivi-
sions, such as counties, cities, or 
towns, in which the savings association 
has its main office, branches, and de-
posit-taking ATMs. 

(c) Geographic area(s) for other savings 
associations. The assessment area(s) for 
a savings association other than a 
wholesale or limited purpose savings 
association must: 

(1) Consist generally of one or more 
MSAs or metropolitan divisions (using 
the MSA or metropolitan division 
boundaries that were in effect as of 
January 1 of the calendar year in 
which the delineation is made) or one 
or more contiguous political subdivi-
sions, such as counties, cities, or 
towns; and 

(2) Include the geographies in which 
the savings association has its main of-
fice, its branches, and its deposit-tak-
ing ATMs, as well as the surrounding 
geographies in which the savings asso-
ciation has originated or purchased a 
substantial portion of its loans (includ-
ing home mortgage loans, small busi-
ness and small farm loans, and any 
other loans the savings association 
chooses, such as those consumer loans 
on which the savings association elects 
to have its performance assessed). 

(d) Adjustments to geographic area(s). 
A savings association may adjust the 
boundaries of its assessment area(s) to 
include only the portion of a political 
subdivision that it reasonably can be 
expected to serve. An adjustment is 
particularly appropriate in the case of 
an assessment area that otherwise 
would be extremely large, of unusual 
configuration, or divided by significant 
geographic barriers. 
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(e) Limitations on the delineation of an 
assessment area. Each savings associa-
tion’s assessment area(s): 

(1) Must consist only of whole geog-
raphies; 

(2) May not reflect illegal discrimina-
tion; 

(3) May not arbitrarily exclude low- 
or moderate-income geographies, tak-
ing into account the savings associa-
tion’s size and financial condition; and 

(4) May not extend substantially be-
yond an MSA boundary or beyond a 
state boundary unless the assessment 
area is located in a multistate MSA. If 
a savings association serves a geo-
graphic area that extends substantially 
beyond a state boundary, the savings 
association shall delineate separate as-
sessment areas for the areas in each 
state. If a savings association serves a 
geographic area that extends substan-
tially beyond an MSA boundary, the 
savings association shall delineate sep-
arate assessment areas for the areas in-
side and outside the MSA. 

(f) Savings associations serving military 
personnel. Notwithstanding the require-
ments of this section, a savings asso-
ciation whose business predominantly 
consists of serving the needs of mili-
tary personnel or their dependents who 
are not located within a defined geo-
graphic area may delineate its entire 
deposit customer base as its assess-
ment area. 

(g) Use of assessment area(s). The OTS 
uses the assessment area(s) delineated 
by a savings association in its evalua-
tion of the savings association’s CRA 
performance unless the OTS deter-
mines that the assessment area(s) do 
not comply with the requirements of 
this section. 

[60 FR 22217, May 4, 1995, as amended at 69 
FR 41188, July 8, 2004] 

§ 563e.42 Data collection, reporting, 
and disclosure. 

(a) Loan information required to be col-
lected and maintained. A savings asso-
ciation, except a small savings associa-
tion, shall collect, and maintain in ma-
chine readable form (as prescribed by 
the OTS) until the completion of its 
next CRA examination, the following 
data for each small business or small 
farm loan originated or purchased by 
the savings association: 

(1) A unique number or alpha-nu-
meric symbol that can be used to iden-
tify the relevant loan file; 

(2) The loan amount at origination; 
(3) The loan location; and 
(4) An indicator whether the loan was 

to a business or farm with gross annual 
revenues of $1 million or less. 

(b) Loan information required to be re-
ported. A savings association, except a 
small savings association or a savings 
association that was a small savings 
association during the prior calendar 
year, shall report annually by March 1 
to the OTS in machine readable form 
(as prescribed by the OTS) the fol-
lowing data for the prior calendar year: 

(1) Small business and small farm loan 
data. For each geography in which the 
savings association originated or pur-
chased a small business or small farm 
loan, the aggregate number and 
amount of loans: 

(i) With an amount at origination of 
$100,000 or less; 

(ii) With amount at origination of 
more than $100,000 but less than or 
equal to $250,000; 

(iii) With an amount at origination of 
more than $250,000; and 

(iv) To businesses and farms with 
gross annual revenues of $1 million or 
less (using the revenues that the sav-
ings association considered in making 
its credit decision); 

(2) Community development loan data. 
The aggregate number and aggregate 
amount of community development 
loans originated or purchased; and 

(3) Home mortgage loans. If the savings 
association is subject to reporting 
under part 203 of this title, the location 
of each home mortgage loan applica-
tion, origination, or purchase outside 
the MSAs in which the savings associa-
tion has a home or branch office (or 
outside any MSA) in accordance with 
the requirements of part 203 of this 
title. 

(c) Optional data collection and mainte-
nance—(1) Consumer loans. A savings as-
sociation may collect and maintain in 
machine readable form (as prescribed 
by the OTS) data for consumer loans 
originated or purchased by the savings 
association for consideration under the 
lending test. A savings association may 
maintain data for one or more of the 
following categories of consumer loans: 
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motor vehicle, credit card, home eq-
uity, other secured, and other unse-
cured. If the savings association main-
tains data for loans in a certain cat-
egory, it shall maintain data for all 
loans originated or purchased within 
that category. The savings association 
shall maintain data separately for each 
category, including for each loan: 

(i) A unique number or alpha-nu-
meric symbol that can be used to iden-
tify the relevant loan file; 

(ii) The loan amount at origination 
or purchase; 

(iii) The loan location; and 
(iv) The gross annual income of the 

borrower that the savings association 
considered in making its credit deci-
sion. 

(2) Other loan data. At its option, a 
savings association may provide other 
information concerning its lending per-
formance, including additional loan 
distribution data. 

(d) Data on affiliate lending. A savings 
association that elects to have the OTS 
consider loans by an affiliate, for pur-
poses of the lending or community de-
velopment test or an approved stra-
tegic plan, shall collect, maintain, and 
report for those loans the data that the 
savings association would have col-
lected, maintained, and reported pursu-
ant to paragraphs (a), (b), and (c) of 
this section had the loans been origi-
nated or purchased by the savings asso-
ciation. For home mortgage loans, the 
savings association shall also be pre-
pared to identify the home mortgage 
loans reported under part 203 of this 
title by the affiliate. 

(e) Data on lending by a consortium or 
a third-party. A savings association 
that elects to have the OTS consider 
community development loans by a 
consortium or third party, for purposes 
of the lending or community develop-
ment tests or an approved strategic 
plan, shall report for those loans the 
data that the savings association 
would have reported under paragraph 
(b)(2) of this section had the loans been 
originated or purchased by the savings 
association. 

(f) Small savings associations electing 
evaluation under the lending, investment, 
and service tests. A savings association 
that qualifies for evaluation under the 
small savings association performance 

standards but elects evaluation under 
the lending, investment, and service 
tests shall collect, maintain, and re-
port the data required for other savings 
associations pursuant to paragraphs (a) 
and (b) of this section. 

(g) Assessment area data. A savings as-
sociation, except a small savings asso-
ciation or a savings association that 
was a small savings association during 
the prior calendar year, shall collect 
and report to the OTS by March 1 of 
each year a list for each assessment 
area showing the geographies within 
the area. 

(h) CRA Disclosure Statement. The 
OTS prepares annually for each savings 
association that reports data pursuant 
to this section a CRA Disclosure State-
ment that contains, on a state-by-state 
basis: 

(1) For each county (and for each as-
sessment area smaller than a county) 
with a population of 500,000 persons or 
fewer in which the savings association 
reported a small business or small farm 
loan: 

(i) The number and amount of small 
business and small farm loans reported 
as originated or purchased located in 
low-, moderate-, middle-, and upper-in-
come geographies; 

(ii) A list grouping each geography 
according to whether the geography is 
low-, moderate-, middle-, or upper-in-
come; 

(iii) A list showing each geography in 
which the savings association reported 
a small business or small farm loan; 
and 

(iv) The number and amount of small 
business and small farm loans to busi-
nesses and farms with gross annual 
revenues of $1 million or less; 

(2) For each county (and for each as-
sessment area smaller than a county) 
with a population in excess of 500,000 
persons in which the savings associa-
tion reported a small business or small 
farm loan: 

(i) The number and amount of small 
business and small farm loans reported 
as originated or purchased located in 
geographies with median income rel-
ative to the area median income of less 
than 10 percent, 10 or more but less 
than 20 percent, 20 or more but less 
than 30 percent, 30 or more but less 
than 40 percent, 40 or more but less 
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than 50 percent, 50 or more but less 
than 60 percent, 60 or more but less 
than 70 percent, 70 or more but less 
than 80 percent, 80 or more but less 
than 90 percent, 90 or more but less 
than 100 percent, 100 or more but less 
than 110 percent, 110 or more but less 
than 120 percent, and 120 percent or 
more; 

(ii) A list grouping each geography in 
the county or assessment area accord-
ing to whether the median income in 
the geography relative to the area me-
dian income is less than 10 percent, 10 
or more but less than 20 percent, 20 or 
more but less than 30 percent, 30 or 
more but less than 40 percent, 40 or 
more but less than 50 percent, 50 or 
more but less than 60 percent, 60 or 
more but less than 70 percent, 70 or 
more but less than 80 percent, 80 or 
more but less than 90 percent, 90 or 
more but less than 100 percent, 100 or 
more but less than 110 percent, 110 or 
more but less than 120 percent, and 120 
percent or more; 

(iii) A list showing each geography in 
which the savings association reported 
a small business or small farm loan; 
and 

(iv) The number and amount of small 
business and small farm loans to busi-
nesses and farms with gross annual 
revenues of $1 million or less; 

(3) The number and amount of small 
business and small farm loans located 
inside each assessment area reported 
by the savings association and the 
number and amount of small business 
and small farm loans located outside 
the assessment area(s) reported by the 
savings association; and 

(4) The number and amount of com-
munity development loans reported as 
originated or purchased. 

(i) Aggregate disclosure statements. The 
OTS, in conjunction with the Board of 
Governors of the Federal Reserve Sys-
tem, the Federal Deposit Insurance 
Corporation, and the Office of the 
Comptroller of the Currency, prepares 
annually, for each MSA or metropoli-
tan division (including an MSA or met-
ropolitan division that crosses a state 
boundary) and the nonmetropolitan 
portion of each state, an aggregate dis-
closure statement of small business 
and small farm lending by all institu-
tions subject to reporting under this 

part or parts 25, 228, or 345 of this title. 
These disclosure statements indicate, 
for each geography, the number and 
amount of all small business and small 
farm loans originated or purchased by 
reporting institutions, except that the 
OTS may adjust the form of the disclo-
sure if necessary, because of special 
circumstances, to protect the privacy 
of a borrower or the competitive posi-
tion of an institution. 

(j) Central data depositories. The OTS 
makes the aggregate disclosure state-
ments, described in paragraph (i) of 
this section, and the individual savings 
association CRA Disclosure State-
ments, described in paragraph (h) of 
this section, available to the public at 
central data depositories. The OTS 
publishes a list of the depositories at 
which the statements are available. 

[60 FR 22217, May 4, 1995, as amended at 69 
FR 41189, July 8, 2004] 

§ 563e.43 Content and availability of 
public file. 

(a) Information available to the public. 
A savings association shall maintain a 
public file that includes the following 
information: 

(1) All written comments received 
from the public for the current year 
and each of the prior two calendar 
years that specifically relate to the 
savings association’s performance in 
helping to meet community credit 
needs, and any response to the com-
ments by the savings association, if 
neither the comments nor the re-
sponses contain statements that reflect 
adversely on the good name or reputa-
tion of any persons other than the sav-
ings association or publication of 
which would violate specific provisions 
of law; 

(2) A copy of the public section of the 
savings association’s most recent CRA 
Performance Evaluation prepared by 
the OTS. The savings association shall 
place this copy in the public file within 
30 business days after its receipt from 
the OTS; 

(3) A list of the savings association’s 
branches, their street addresses, and 
geographies; 

(4) A list of branches opened or closed 
by the savings association during the 
current year and each of the prior two 
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calendar years, their street addresses, 
and geographies; 

(5) A list of services (including hours 
of operation, available loan and deposit 
products, and transaction fees) gen-
erally offered at the savings associa-
tion’s branches and descriptions of ma-
terial differences in the availability or 
cost of services at particular branches, 
if any. At its option, a savings associa-
tion may include information regard-
ing the availability of alternative sys-
tems for delivering retail banking serv-
ices (e.g., ATMs, ATMs not owned or 
operated by or exclusively for the sav-
ings association, banking by telephone 
or computer, loan production offices, 
and bank-at-work or bank-by-mail pro-
grams); 

(6) A map of each assessment area 
showing the boundaries of the area and 
identifying the geographies contained 
within the area, either on the map or 
in a separate list; and 

(7) Any other information the savings 
association chooses. 

(b) Additional information available to 
the public—(1) Savings associations other 
than small savings associations. A sav-
ings association, except a small savings 
association or a savings association 
that was a small savings association 
during the prior calendar year, shall 
include in its public file the following 
information pertaining to the savings 
association and its affiliates, if appli-
cable, for each of the prior two cal-
endar years: 

(i) If the savings association has 
elected to have one or more categories 
of its consumer loans considered under 
the lending test, for each of these cat-
egories, the number and amount of 
loans: 

(A) To low-, moderate-, middle-, and 
upper-income individuals; 

(B) Located in low-, moderate-, mid-
dle-, and upper-income census tracts; 
and 

(C) Located inside the savings asso-
ciation’s assessment area(s) and out-
side the savings association’s assess-
ment area(s); and 

(ii) The savings association’s CRA 
Disclosure Statement. The savings as-
sociation shall place the statement in 
the public file within three business 
days of its receipt from the OTS. 

(2) Savings associations required to re-
port Home Mortgage Disclosure Act 
(HMDA) data. A savings association re-
quired to report home mortgage loan 
data pursuant to part 203 of this title 
shall include in its public file a copy of 
the HMDA Disclosure Statement pro-
vided by the Federal Financial Institu-
tions Examination Council pertaining 
to the savings association for each of 
the prior two calendar years. In addi-
tion, a savings association that elected 
to have the OTS consider the mortgage 
lending of an affiliate for any of these 
years shall include in its public file the 
affiliate’s HMDA Disclosure Statement 
for those years. The savings associa-
tion shall place the statement(s) in the 
public file within three business days 
after its receipt. 

(3) Small savings associations. A small 
savings association or a savings asso-
ciation that was a small savings asso-
ciation during the prior calendar year 
shall include in its public file: 

(i) The savings association’s loan-to- 
deposit ratio for each quarter of the 
prior calendar year and, at its option, 
additional data on its loan-to-deposit 
ratio; and 

(ii) The information required for 
other savings associations by para-
graph (b)(1) of this section, if the sav-
ings association has elected to be eval-
uated under the lending, investment, 
and service tests. 

(4) Savings associations with strategic 
plans. A savings association that has 
been approved to be assessed under a 
strategic plan shall include in its pub-
lic file a copy of that plan. A savings 
association need not include informa-
tion submitted to the OTS on a con-
fidential basis in conjunction with the 
plan. 

(5) Savings associations with less than 
satisfactory ratings. A savings associa-
tion that received a less than satisfac-
tory rating during its most recent ex-
amination shall include in its public 
file a description of its current efforts 
to improve its performance in helping 
to meet the credit needs of its entire 
community. The savings association 
shall update the description quarterly. 

(c) Location of public information. A 
savings association shall make avail-
able to the public for inspection upon 

VerDate Nov<24>2008 09:21 Feb 19, 2010 Jkt 220039 PO 00000 Frm 00306 Fmt 8010 Sfmt 8010 Y:\SGML\220039.XXX 220039w
w

oo
ds

2 
on

 D
S

K
1D

X
X

6B
1P

R
O

D
 w

ith
 C

F
R



297 

Office of Thrift Supervision, Treasury Pt. 563e, App. A 

request and at no cost the information 
required in this section as follows: 

(1) At the main office and, if an inter-
state savings association, at one 
branch office in each state, all infor-
mation in the public file; and 

(2) At each branch: 
(i) A copy of the public section of the 

savings association’s most recent CRA 
Performance Evaluation and a list of 
services provided by the branch; and 

(ii) Within five calendar days of the 
request, all the information in the pub-
lic file relating to the assessment area 
in which the branch is located. 

(d) Copies. Upon request, a savings as-
sociation shall provide copies, either 
on paper or in another form acceptable 
to the person making the request, of 
the information in its public file. The 
savings association may charge a rea-
sonable fee not to exceed the cost of 
copying and mailing (if applicable). 

(e) Updating. Except as otherwise pro-
vided in this section, a savings associa-
tion shall ensure that the information 
required by this section is current as of 
April 1 of each year. 

§ 563e.44 Public notice by savings asso-
ciations. 

A savings association shall provide in 
the public lobby of its main office and 
each of its branches the appropriate 
public notice set forth in Appendix B of 
this part. Only a branch of a savings 
association having more than one as-
sessment area shall include the brack-
eted material in the notice for branch 
offices. Only a savings association that 
is an affiliate of a holding company 
shall include the last two sentences of 
the notices. 

§ 563e.45 Publication of planned exam-
ination schedule. 

The OTS publishes at least 30 days in 
advance of the beginning of each cal-
endar quarter a list of savings associa-
tions scheduled for CRA examinations 
in that quarter. 

APPENDIX A TO PART 563e—RATINGS 

(a) Ratings in general. (1) In assigning a rat-
ing, the OTS evaluates a savings associa-
tion’s performance under the applicable per-
formance criteria in this part, in accordance 
with § 563e.21 and § 563e.28, which provides for 
adjustments on the basis of evidence of dis-
criminatory or other illegal credit practices. 

(2) A savings association’s performance 
need not fit each aspect of a particular rat-
ing profile in order to receive that rating, 
and exceptionally strong performance with 
respect to some aspects may compensate for 
weak performance in others. The savings as-
sociation’s overall performance, however, 
must be consistent with safe and sound 
banking practices and generally with the ap-
propriate rating profile as follows. 

(b) Savings associations evaluated under the 
lending, investment, and service tests—(1) Lend-
ing performance rating. The OTS assigns each 
savings association’s lending performance 
one of the five following ratings. 

(i) Outstanding. The OTS rates a savings 
association’s lending performance ‘‘out-
standing’’ if, in general, it demonstrates: 

(A) Excellent responsiveness to credit 
needs in its assessment area(s), taking into 
account the number and amount of home 
mortgage, small business, small farm, and 
consumer loans, if applicable, in its assess-
ment area(s); 

(B) A substantial majority of its loans are 
made in its assessment area(s); 

(C) An excellent geographic distribution of 
loans in its assessment area(s); 

(D) An excellent distribution, particularly 
in its assessment area(s), of loans among in-
dividuals of different income levels and busi-
nesses (including farms) of different sizes, 
given the product lines offered by the sav-
ings association; 

(E) An excellent record of serving the cred-
it needs of highly economically disadvan-
taged areas in its assessment area(s), low-in-
come individuals, or businesses (including 
farms) with gross annual revenues of $1 mil-
lion or less, consistent with safe and sound 
operations; 

(F) Extensive use of innovative or flexible 
lending practices in a safe and sound manner 
to address the credit needs of low- or mod-
erate-income individuals or geographies; and 

(G) It is a leader in making community de-
velopment loans. 

(ii) High satisfactory. The OTS rates a sav-
ings association’s lending performance ‘‘high 
satisfactory’’ if, in general, it demonstrates: 

(A) Good responsiveness to credit needs in 
its assessment area(s), taking into account 
the number and amount of home mortgage, 
small business, small farm, and consumer 
loans, if applicable, in its assessment area(s); 

(B) A high percentage of its loans are made 
in its assessment area(s); 

(C) A good geographic distribution of loans 
in its assessment area(s); 

(D) A good distribution, particularly in its 
assessment area(s), of loans among individ-
uals of different income levels and businesses 
(including farms) of different sizes, given the 
product lines offered by the savings associa-
tion; 

(E) A good record of serving the credit 
needs of highly economically disadvantaged 
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areas in its assessment area(s), low-income 
individuals, or businesses (including farms) 
with gross annual revenues of $1 million or 
less, consistent with safe and sound oper-
ations; 

(F) Use of innovative or flexible lending 
practices in a safe and sound manner to ad-
dress the credit needs of low- or moderate-in-
come individuals or geographies; and 

(G) It has made a relatively high level of 
community development loans. 

(iii) Low satisfactory. The OTS rates a sav-
ings association’s lending performance ‘‘low 
satisfactory’’ if, in general, it demonstrates: 

(A) Adequate responsiveness to credit 
needs in its assessment area(s), taking into 
account the number and amount of home 
mortgage, small business, small farm, and 
consumer loans, if applicable, in its assess-
ment area(s); 

(B) An adequate percentage of its loans are 
made in its assessment area(s); 

(C) An adequate geographic distribution of 
loans in its assessment area(s); 

(D) An adequate distribution, particularly 
in its assessment area(s), of loans among in-
dividuals of different income levels and busi-
nesses (including farms) of different sizes, 
given the product lines offered by the sav-
ings association; 

(E) An adequate record of serving the cred-
it needs of highly economically disadvan-
taged areas in its assessment area(s), low-in-
come individuals, or businesses (including 
farms) with gross annual revenues of $1 mil-
lion or less, consistent with safe and sound 
operations; 

(F) Limited use of innovative or flexible 
lending practices in a safe and sound manner 
to address the credit needs of low- or mod-
erate-income individuals or geographies; and 

(G) It has made an adequate level of com-
munity development loans. 

(iv) Needs to improve. The OTS rates a sav-
ings association’s lending performance 
‘‘needs to improve’’ if, in general, it dem-
onstrates: 

(A) Poor responsiveness to credit needs in 
its assessment area(s), taking into account 
the number and amount of home mortgage, 
small business, small farm, and consumer 
loans, if applicable, in its assessment area(s); 

(B) A small percentage of its loans are 
made in its assessment area(s); 

(C) A poor geographic distribution of loans, 
particularly to low- or moderate-income ge-
ographies, in its assessment area(s); 

(D) A poor distribution, particularly in its 
assessment area(s), of loans among individ-
uals of different income levels and businesses 
(including farms) of different sizes, given the 
product lines offered by the savings associa-
tion; 

(E) A poor record of serving the credit 
needs of highly economically disadvantaged 
areas in its assessment area(s), low-income 
individuals, or businesses (including farms) 

with gross annual revenues of $1 million or 
less, consistent with safe and sound oper-
ations; 

(F) Little use of innovative or flexible 
lending practices in a safe and sound manner 
to address the credit needs of low- or mod-
erate-income individuals or geographies; and 

(G) It has made a low level of community 
development loans. 

(v) Substantial noncompliance. The OTS 
rates a savings association’s lending per-
formance as being in ‘‘substantial non-
compliance’’ if, in general, it demonstrates: 

(A) A very poor responsiveness to credit 
needs in its assessment area(s), taking into 
account the number and amount of home 
mortgage, small business, small farm, and 
consumer loans, if applicable, in its assess-
ment area(s); 

(B) A very small percentage of its loans are 
made in its assessment area(s); 

(C) A very poor geographic distribution of 
loans, particularly to low- or moderate-in-
come geographies, in its assessment area(s); 

(D) A very poor distribution, particularly 
in its assessment area(s), of loans among in-
dividuals of different income levels and busi-
nesses (including farms) of different sizes, 
given the product lines offered by the sav-
ings association; 

(E) A very poor record of serving the credit 
needs of highly economically disadvantaged 
areas in its assessment area(s), low-income 
individuals, or businesses (including farms) 
with gross annual revenues of $1 million or 
less, consistent with safe and sound oper-
ations; 

(F) No use of innovative or flexible lending 
practices in a safe and sound manner to ad-
dress the credit needs of low- or moderate-in-
come individuals or geographies; and 

(G) It has made few, if any, community de-
velopment loans. 

(2) Investment performance rating. The OTS 
assigns each savings association’s invest-
ment performance one of the five following 
ratings. 

(i) Outstanding. The OTS rates a savings 
association’s investment performance ‘‘out-
standing’’ if, in general, it demonstrates: 

(A) An excellent level of qualified invest-
ments, particularly those that are not rou-
tinely provided by private investors, often in 
a leadership position; 

(B) Extensive use of innovative or complex 
qualified investments; and 

(C) Excellent responsiveness to credit and 
community development needs. 

(ii) High satisfactory. The OTS rates a sav-
ings association’s investment performance 
‘‘high satisfactory’’ if, in general, it dem-
onstrates: 

(A) A significant level of qualified invest-
ments, particularly those that are not rou-
tinely provided by private investors, occa-
sionally in a leadership position; 
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(B) Significant use of innovative or com-
plex qualified investments; and 

(C) Good responsiveness to credit and com-
munity development needs. 

(iii) Low satisfactory. The OTS rates a sav-
ings association’s investment performance 
‘‘low satisfactory’’ if, in general, it dem-
onstrates: 

(A) An adequate level of qualified invest-
ments, particularly those that are not rou-
tinely provided by private investors, al-
though rarely in a leadership position; 

(B) Occasional use of innovative or com-
plex qualified investments; and 

(C) Adequate responsiveness to credit and 
community development needs. 

(iv) Needs to improve. The OTS rates a sav-
ings association’s investment performance 
‘‘needs to improve’’ if, in general, it dem-
onstrates: 

(A) A poor level of qualified investments, 
particularly those that are not routinely 
provided by private investors; 

(B) Rare use of innovative or complex 
qualified investments; and 

(C) Poor responsiveness to credit and com-
munity development needs. 

(v) Substantial noncompliance. The OTS 
rates a savings association’s investment per-
formance as being in ‘‘substantial non-
compliance’’ if, in general, it demonstrates: 

(A) Few, if any, qualified investments, par-
ticularly those that are not routinely pro-
vided by private investors; 

(B) No use of innovative or complex quali-
fied investments; and 

(C) Very poor responsiveness to credit and 
community development needs. 

(3) Service performance rating. The OTS as-
signs each savings association’s service per-
formance one of the five following ratings. 

(i) Outstanding. The OTS rates a savings 
association’s service performance ‘‘out-
standing’’ if, in general, the savings associa-
tion demonstrates: 

(A) Its service delivery systems are readily 
accessible to geographies and individuals of 
different income levels in its assessment 
area(s); 

(B) To the extent changes have been made, 
its record of opening and closing branches 
has improved the accessibility of its delivery 
systems, particularly in low- or moderate-in-
come geographies or to low- or moderate-in-
come individuals; 

(C) Its services (including, where appro-
priate, business hours) are tailored to the 
convenience and needs of its assessment 
area(s), particularly low- or moderate-in-
come geographies or low- or moderate-in-
come individuals; and 

(D) It is a leader in providing community 
development services. 

(ii) High satisfactory. The OTS rates a sav-
ings association’s service performance ‘‘high 
satisfactory’’ if, in general, the savings asso-
ciation demonstrates: 

(A) Its service delivery systems are acces-
sible to geographies and individuals of dif-
ferent income levels in its assessment 
area(s); 

(B) To the extent changes have been made, 
its record of opening and closing branches 
has not adversely affected the accessibility 
of its delivery systems, particularly in low- 
and moderate-income geographies and to 
low- and moderate-income individuals; 

(C) Its services (including, where appro-
priate, business hours) do not vary in a way 
that inconveniences its assessment area(s), 
particularly low- and moderate-income geog-
raphies and low- and moderate-income indi-
viduals; and 

(D) It provides a relatively high level of 
community development services. 

(iii) Low satisfactory. The OTS rates a sav-
ings association’s service performance ‘‘low 
satisfactory’’ if, in general, the savings asso-
ciation demonstrates: 

(A) Its service delivery systems are reason-
ably accessible to geographies and individ-
uals of different income levels in its assess-
ment area(s); 

(B) To the extent changes have been made, 
its record of opening and closing branches 
has generally not adversely affected the ac-
cessibility of its delivery systems, particu-
larly in low- and moderate-income geog-
raphies and to low- and moderate-income in-
dividuals; 

(C) Its services (including, where appro-
priate, business hours) do not vary in a way 
that inconveniences its assessment area(s), 
particularly low- and moderate-income geog-
raphies and low- and moderate-income indi-
viduals; and 

(D) It provides an adequate level of com-
munity development services. 

(iv) Needs to improve. The OTS rates a sav-
ings association’s service performance 
‘‘needs to improve’’ if, in general, the sav-
ings association demonstrates: 

(A) Its service delivery systems are unrea-
sonably inaccessible to portions of its assess-
ment area(s), particularly to low- or mod-
erate-income geographies or to low- or mod-
erate-income individuals; 

(B) To the extent changes have been made, 
its record of opening and closing branches 
has adversely affected the accessibility of its 
delivery systems, particularly in low- or 
moderate-income geographies or to low- or 
moderate-income individuals; 

(C) Its services (including, where appro-
priate, business hours) vary in a way that in-
conveniences its assessment area(s), particu-
larly low- or moderate-income geographies 
or low- or moderate-income individuals; and 

(D) It provides a limited level of commu-
nity development services. 
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(v) Substantial noncompliance. The OTS 
rates a savings association’s service perform-
ance as being in ‘‘substantial noncompli-
ance’’ if, in general, the savings association 
demonstrates: 

(A) Its service delivery systems are unrea-
sonably inaccessible to significant portions 
of its assessment area(s), particularly to low- 
or moderate-income geographies or to low- 
or moderate-income individuals; 

(B) To the extent changes have been made, 
its record of opening and closing branches 
has significantly adversely affected the ac-
cessibility of its delivery systems, particu-
larly in low- or moderate-income geog-
raphies or to low- or moderate-income indi-
viduals; 

(C) Its services (including, where appro-
priate, business hours) vary in a way that 
significantly inconveniences its assessment 
area(s), particularly low- or moderate-in-
come geographies or low- or moderate-in-
come individuals; and 

(D) It provides few, if any, community de-
velopment services. 

(c) Wholesale or limited purpose savings asso-
ciations. The OTS assigns each wholesale or 
limited purpose savings association’s com-
munity development performance one of the 
four following ratings. 

(1) Outstanding. The OTS rates a wholesale 
or limited purpose savings association’s 
community development performance ‘‘out-
standing’’ if, in general, it demonstrates: 

(i) A high level of community development 
loans, community development services, or 
qualified investments, particularly invest-
ments that are not routinely provided by pri-
vate investors; 

(ii) Extensive use of innovative or complex 
qualified investments, community develop-
ment loans, or community development 
services; and 

(iii) Excellent responsiveness to credit and 
community development needs in its assess-
ment area(s). 

(2) Satisfactory. The OTS rates a wholesale 
or limited purpose savings association’s 
community development performance ‘‘sat-
isfactory’’ if, in general, it demonstrates: 

(i) An adequate level of community devel-
opment loans, community development serv-
ices, or qualified investments, particularly 
investments that are not routinely provided 
by private investors; 

(ii) Occasional use of innovative or com-
plex qualified investments, community de-
velopment loans, or community development 
services; and 

(iii) Adequate responsiveness to credit and 
community development needs in its assess-
ment area(s). 

(3) Needs to improve. The OTS rates a whole-
sale or limited purpose savings association’s 
community development performance as 
‘‘needs to improve’’ if, in general, it dem-
onstrates: 

(i) A poor level of community development 
loans, community development services, or 
qualified investments, particularly invest-
ments that are not routinely provided by pri-
vate investors; 

(ii) Rare use of innovative or complex 
qualified investments, community develop-
ment loans, or community development 
services; and 

(iii) Poor responsiveness to credit and com-
munity development needs in its assessment 
area(s). 

(4) Substantial noncompliance. The OTS 
rates a wholesale or limited purpose savings 
association’s community development per-
formance in ‘‘substantial noncompliance’’ if, 
in general, it demonstrates: 

(i) Few, if any, community development 
loans, community development services, or 
qualified investments, particularly invest-
ments that are not routinely provided by pri-
vate investors; 

(ii) No use of innovative or complex quali-
fied investments, community development 
loans, or community development services; 
and 

(iii) Very poor responsiveness to credit and 
community development needs in its assess-
ment area(s). 

(d) Savings associations evaluated under the 
small savings association performance stand-
ards.—(1) Lending test ratings. (i) Eligibility for 
a satisfactory lending test rating. The OTS 
rates a small savings association’s lending 
performance ‘‘satisfactory’’ if, in general, 
the savings association demonstrates: 

(A) A reasonable loan-to-deposit ratio 
(considering seasonal variations) given the 
savings association’s size, financial condi-
tion, the credit needs of its assessment 
area(s), and taking into account, as appro-
priate, other lending-related activities such 
as loan originations for sale to the secondary 
markets and community development loans 
and qualified investments; 

(B) A majority of its loans and, as appro-
priate, other lending-related activities, are 
in its assessment area; 

(C) A distribution of loans to and, as appro-
priate, other lending-related activities for 
individuals of different income levels (in-
cluding low- and moderate-income individ-
uals) and businesses and farms of different 
sizes that is reasonable given the demo-
graphics of the savings association’s assess-
ment area(s); 

(D) A record of taking appropriate action, 
when warranted, in response to written com-
plaints, if any, about the savings associa-
tion’s performance in helping to meet the 
credit needs of its assessment area(s); and 

(E) A reasonable geographic distribution of 
loans given the savings association’s assess-
ment area(s). 

(ii) Eligibility for an ‘‘outstanding’’ lending 
test rating. A small savings association that 
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meets each of the standards for a ‘‘satisfac-
tory’’ rating under this paragraph and ex-
ceeds some or all of those standards may 
warrant consideration for a lending test rat-
ing of ‘‘outstanding.’’ 

(iii) Needs to improve or substantial non-
compliance ratings. A small savings associa-
tion may also receive a lending test rating of 
‘‘needs to improve’’ or ‘‘substantial non-
compliance’’ depending on the degree to 
which its performance has failed to meet the 
standard for a ‘‘satisfactory’’ rating. 

(2) Community development test ratings for in-
termediate small savings associations—(i) Eligi-
bility for a satisfactory community development 
test rating. The OTS rates an intermediate 
small savings association’s community de-
velopment performance ‘‘satisfactory’’ if the 
savings association demonstrates adequate 
responsiveness to the community develop-
ment needs of its assessment area(s) through 
community development loans, qualified in-
vestments, and community development 
services. The adequacy of the savings asso-
ciation’s response will depend on its capacity 
for such community development activities, 
its assessment area’s need for such commu-
nity development activities, and the avail-
ability of such opportunities for community 
development in the savings association’s as-
sessment area(s). 

(ii) Eligibility for an outstanding community 
development test rating. The OTS rates an in-
termediate small savings association’s com-
munity development performance ‘‘out-
standing’’ if the savings association dem-
onstrates excellent responsiveness to com-
munity development needs in its assessment 
area(s) through community development 
loans, qualified investments, and community 
development services, as appropriate, consid-
ering the savings association’s capacity and 
the need and availability of such opportuni-
ties for community development in the sav-
ings association’s assessment area(s). 

(iii) Needs to improve or substantial non-
compliance ratings. An intermediate small 
savings association may also receive a com-
munity development test rating of ‘‘needs to 
improve’’ or ‘‘substantial noncompliance’’ 
depending on the degree to which its per-
formance has failed to meet the standards 
for a ‘‘satisfactory’’ rating. 

(3) Overall rating—(i) Eligibility for a satis-
factory overall rating. No intermediate small 
savings association may receive an assigned 
overall rating of ‘‘satisfactory’’ unless it re-
ceives a rating of at least ‘‘satisfactory’’ on 
both the lending test and the community de-
velopment test. 

(ii) Eligibility for an outstanding overall rat-
ing. (A) An intermediate small savings asso-
ciation that receives an ‘‘outstanding’’ rat-
ing on one test and at least ‘‘satisfactory’’ 
on the other test may receive an assigned 
overall rating of ‘‘outstanding.’’ 

(B) A small savings association that is not 
an intermediate small savings association 
that meets each of the standards for a ‘‘sat-
isfactory’’ rating under the lending test and 
exceeds some or all of those standards may 
warrant consideration for an overall rating 
of ‘‘outstanding.’’ In assessing whether a sav-
ings association’s performance is ‘‘out-
standing,’’ the OTS considers the extent to 
which the savings association exceeds each 
of the performance standards for a ‘‘satis-
factory’’ rating and its performance in mak-
ing qualified investments and its perform-
ance in providing branches and other serv-
ices and delivery systems that enhance cred-
it availability in its assessment area(s). 

(iii) Needs to improve or substantial non-
compliance overall ratings. A small savings as-
sociation may also receive a rating of ‘‘needs 
to improve’’ or ‘‘substantial noncompliance’’ 
depending on the degree to which its per-
formance has failed to meet the standards 
for a ‘‘satisfactory’’ rating. 

(e) Strategic plan assessment and rating—(1) 
Satisfactory goals. The OTS approves as ‘‘sat-
isfactory’’ measurable goals that adequately 
help to meet the credit needs of the savings 
association’s assessment area(s). 

(2) Outstanding goals. If the plan identifies 
a separate group of measurable goals that 
substantially exceed the levels approved as 
‘‘satisfactory,’’ the OTS will approve those 
goals as ‘‘outstanding.’’ 

(3) Rating. The OTS assesses the perform-
ance of a savings association operating under 
an approved plan to determine if the savings 
association has met its plan goals: 

(i) If the savings association substantially 
achieves its plan goals for a satisfactory rat-
ing, the OTS will rate the savings associa-
tion’s performance under the plan as ‘‘satis-
factory.’’ 

(ii) If the savings association exceeds its 
plan goals for a satisfactory rating and sub-
stantially achieves its plan goals for an out-
standing rating, the OTS will rate the sav-
ings association’s performance under the 
plan as ‘‘outstanding.’’ 

(iii) If the savings association fails to meet 
substantially its plan goals for a satisfactory 
rating, OTS will rate the savings association 
as either ‘‘needs to improve’’ or ‘‘substantial 
noncompliance,’’ depending on the extent to 
which it falls short of its plan goals, unless 
the savings association elected in its plan to 
be rated otherwise, as provided in 
§ 563e.27(f)(4). 

[60 FR 22220, May 4, 1995, as amended at 67 
FR 78152, Dec. 23, 2002; 72 FR 13435, Mar. 22, 
2007; 72 FR 19110, Apr. 17, 2007] 

APPENDIX B TO PART 563e—CRA NOTICE 

(a) Notice for main offices and, if an inter-
state savings association, one branch office in 
each state. 
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COMMUNITY REINVESTMENT ACT NOTICE 

Under the Federal Community Reinvest-
ment Act (CRA), the Office of Thrift Super-
vision (OTS) evaluates our record of helping 
to meet the credit needs of this community 
consistent with safe and sound operations. 
The OTS also takes this record into account 
when deciding on certain applications sub-
mitted by us. 

Your involvement is encouraged. 
You are entitled to certain information 

about our operations and our performance 
under the CRA, including, for example, infor-
mation about our branches, such as their lo-
cation and services provided at them; the 
public section of our most recent CRA Per-
formance Evaluation, prepared by the OTS; 
and comments received from the public re-
lating to our performance in helping to meet 
community credit needs, as well as our re-
sponses to those comments. You may review 
this information today. 

At least 30 days before the beginning of 
each quarter, the OTS publishes a nation-
wide list of the savings associations that are 
scheduled for CRA examination in that quar-
ter. This list is available from the Regional 
Director (address). You may send written 
comments about our performance in helping 
to meet community credit needs to (name 
and address of official at savings association) 
and OTS (address). Your letter, together 
with any response by us, will be considered 
by the OTS in evaluating our CRA perform-
ance and may be made public. 

You may ask to look at any comments re-
ceived by the Regional Director. You may 
also request from the Regional Director an 
announcement of our applications covered by 
the CRA filed with the OTS. We are an affil-
iate of (name of holding company), a savings 
and loan holding company. You may request 
from the Regional Director an announce-
ment of applications covered by the CRA 
filed by savings and loan holding companies. 

(b) Notice for branch offices. 

COMMUNITY REINVESTMENT ACT NOTICE 

Under the Federal Community Reinvest-
ment Act (CRA), the Office of Thrift Super-
vision (OTS) evaluates our record of helping 
to meet the credit needs of this community 
consistent with safe and sound operations. 
The OTS also takes this record into account 
when deciding on certain applications sub-
mitted by us. 

Your involvement is encouraged. 
You are entitled to certain information 

about our operations and our performance 
under the CRA. You may review today the 
public section of our most recent CRA eval-
uation, prepared by the OTS, and a list of 
services provided at this branch. You may 
also have access to the following additional 
information, which we will make available 
to you at this branch within five calendar 

days after you make a request to us: (1) A 
map showing the assessment area containing 
this branch, which is the area in which the 
OTS evaluates our CRA performance in this 
community; (2) information about our 
branches in this assessment area; (3) a list of 
services we provide at those locations; (4) 
data on our lending performance in this as-
sessment area; and (5) copies of all written 
comments received by us that specifically 
relate to our CRA performance in this as-
sessment area, and any responses we have 
made to those comments. If we are operating 
under an approved strategic plan, you may 
also have access to a copy of the plan. 

[If you would like to review information 
about our CRA performance in other commu-
nities served by us, the public file for our en-
tire savings association is available at (name 
of office located in state), located at (ad-
dress).] 

At least 30 days before the beginning of 
each quarter, the OTS publishes a nation-
wide list of the savings associations that are 
scheduled for CRA examination in that quar-
ter. This list is available from the Regional 
Director (address). You may send written 
comments about our performance in helping 
to meet community credit needs to (name 
and address of official at savings association) 
and the Regional Director (address). Your 
letter, together with any response by us, will 
be considered by the OTS in evaluating our 
CRA performance and may be made public. 

You may ask to look at any comments re-
ceived by the Regional Director. You may 
also request from the Regional Director an 
announcement of our applications covered by 
the CRA filed with the OTS. We are an affil-
iate of (name of holding company), a savings 
and loan holding company. You may request 
from the Regional Director an announce-
ment of applications covered by the CRA 
filed by savings and loan holding companies. 

[60 FR 22223, May 4, 1995] 

PART 563f—MANAGEMENT 
OFFICIAL INTERLOCKS 

Sec. 
563f.1 Authority, purpose, and scope. 
563f.2 Definitions. 
563f.3 Prohibitions. 
563f.4 Interlocking relationships permitted 

by statute. 
563f.5 Small market share exemption. 
563f.6 General exemption. 
563f.7 Change in circumstances. 
563f.8 Enforcement. 
563f.9 Interlocking relationships permitted 

pursuant to Federal Deposit Insurance 
Act. 

AUTHORITY: 12 U.S.C. 3201–3208. 
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