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26(c) Evasion Prohibited 

1. Evasion. Section 535.26(c) prohibits a sav-
ings association from evading the require-
ments of this section by providing the con-
sumer with additional credit to fund the con-
sumer’s payment of security deposits and 
fees that exceed the total amounts permitted 
by § 535.26(a) and (b). For example, assume 
that on January 1 a consumer opens a con-
sumer credit card account with an initial 
credit limit of $400 and the savings associa-
tion charges to that account $100 in fees for 
the issuance or availability of credit. As-
sume also that the billing cycles for the ac-
count coincide with the days of the month 
and that the savings association will charge 
$20 in fees for the issuance or availability of 
credit in the February, March, April, May, 
and June billing cycles. The savings associa-
tion violates § 535.26(c) if it provides the con-
sumer with a separate credit product to fund 
additional security deposits or fees for the 
issuance or availability of credit. 

2. Payment with funds not obtained from the 
savings association. A savings association 
does not violate § 535.26(c) if it requires the 
consumer to pay security deposits or fees for 
the issuance or availability of credit using 
funds that are not obtained, directly or indi-
rectly, from the savings association. For ex-
ample, a savings association does not violate 
§ 535.26(c) if a $400 security deposit paid by a 
consumer to obtain a consumer credit card 
account with a credit line of $400 is not 
charged to a credit account provided by the 
savings association or its affiliate. 

26(d) Definitions 

1. Membership fees. Membership fees for 
opening an account are fees for the issuance 
or availability of credit. A membership fee 
to join an organization that provides a credit 
or charge card as a privilege of membership 
is a fee for the issuance or availability of 
credit only if the card is issued automati-
cally upon membership. If membership re-
sults merely in eligibility to apply for an ac-
count, then such a fee is not a fee for the 
issuance or availability of credit. 

2. Enhancements. Fees for optional services 
in addition to basic membership privileges in 
a credit or charge card account (for example, 
travel insurance or card-registration serv-
ices) are not fees for the issuance or avail-
ability of credit if the basic account may be 
opened without paying such fees. Issuing a 
card to each primary cardholder (not author-
ized users) is considered a basic membership 
privilege and fees for additional cards, be-
yond the first card on the account, are fees 
for the issuance or availability of credit. 
Thus, a fee to obtain an additional card on 
the account beyond the first card (so that 
each cardholder would have his or her own 
card) is a fee for the issuance or availability 
of credit even if the fee is optional; that is, 

if the fee is charged only if the cardholder re-
quests one or more additional cards. 

3. One-time fees. Non-periodic fees related 
to opening an account (such as application 
fees or one-time membership or participa-
tion fees) are fees for the issuance or avail-
ability of credit. Fees for reissuing a lost or 
stolen card, statement reproduction fees, and 
fees for late payment or other violations of 
the account terms are examples of fees that 
are not fees for the issuance or availability 
of credit. 
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§ 536.10 Purpose and scope. 
(a) General rule. This part establishes 

consumer protections in connection 
with retail sales practices, solicita-
tions, advertising, or offers of any in-
surance product or annuity to a con-
sumer by: 

(1) Any savings association; or 
(2) Any other person that is engaged 

in such activities at an office of a sav-
ings association or on behalf of a sav-
ings association. 

(b) Application to operating subsidi-
aries. For purposes of § 559.3(h) of this 
chapter, an operating subsidiary is sub-
ject to this part only to the extent that 
it sells, solicits, advertises, or offers 
insurance products or annuities at an 
office of a savings association or on be-
half of a savings association. 

§ 536.20 Definitions. 
As used in this part: 
Affiliate means a company that con-

trols, is controlled by, or is under com-
mon control with another company. 

Company means any corporation, 
partnership, business trust, association 
or similar organization, or any other 
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trust (unless by its terms the trust 
must terminate within twenty-five 
years or not later than twenty-one 
years and ten months after the death 
of individuals living on the effective 
date of the trust). It does not include 
any corporation the majority of the 
shares of which are owned by the 
United States or by any State, or a 
qualified family partnership, as defined 
in section 2(o)(10) of the Bank Holding 
Company Act of 1956, as amended (12 
U.S.C. 1841(o)(10)). 

Consumer means an individual who 
purchases, applies to purchase, or is so-
licited to purchase from a covered per-
son insurance products or annuities 
primarily for personal, family, or 
household purposes. 

Control of a company has the same 
meaning as in section 3(w)(5) of the 
Federal Deposit Insurance Act (12 
U.S.C. 1813(w)(5)). 

Domestic violence means the occur-
rence of one or more of the following 
acts by a current or former family 
member, household member, intimate 
partner, or caretaker: 

(1) Attempting to cause or causing or 
threatening another person physical 
harm, severe emotional distress, psy-
chological trauma, rape, or sexual as-
sault; 

(2) Engaging in a course of conduct or 
repeatedly committing acts toward an-
other person, including following the 
person without proper authority, under 
circumstances that place the person in 
reasonable fear of bodily injury or 
physical harm; 

(3) Subjecting another person to false 
imprisonment; or 

(4) Attempting to cause or causing 
damage to property so as to intimidate 
or attempt to control the behavior of 
another person. 

Electronic media includes any means 
for transmitting messages electroni-
cally between a covered person and a 
consumer in a format that allows vis-
ual text to be displayed on equipment, 
for example, a personal computer mon-
itor. 

Office means the premises of a sav-
ings association where retail deposits 
are accepted from the public. 

Subsidiary has the same meaning as 
in section 3(w)(4) of the Federal De-

posit Insurance Act (12 U.S.C. 
1813(w)(4)). 

You means: 
(1) A savings association, as defined 

in § 561.43 of this chapter; or 
(2) Any other person only when the 

person sells, solicits, advertises, or of-
fers an insurance product or annuity to 
a consumer at an office of a savings as-
sociation, or on behalf of a savings as-
sociation. For purposes of this defini-
tion, activities on behalf of a savings 
association include activities where a 
person, whether at an office of the sav-
ings association or at another location, 
sells, solicits, advertises, or offers an 
insurance product or annuity and at 
least one of the following applies: 

(i) The person represents to a con-
sumer that the sale, solicitation, ad-
vertisement, or offer of any insurance 
product or annuity is by or on behalf of 
the savings association; 

(ii) The savings association refers a 
consumer to a seller of insurance prod-
ucts and annuities and the savings as-
sociation has a contractual arrange-
ment to receive commissions or fees 
derived from a sale of an insurance 
product or annuity resulting from that 
referral; or 

(iii) Documents evidencing the sale, 
solicitation, advertising, or offer of an 
insurance product or annuity identify 
or refer to the savings association. 

§ 536.30 Prohibited practices. 
(a) Anticoercion and antitying rules. 

You may not engage in any practice 
that would lead a consumer to believe 
that an extension of credit, in violation 
of section 5(q) of the Home Owners’ 
Loan Act (12 U.S.C. 1464(q)), is condi-
tional upon either: 

(1) The purchase of an insurance 
product or annuity from a savings as-
sociation or any of its affiliates; or 

(2) An agreement by the consumer 
not to obtain, or a prohibition on the 
consumer from obtaining, an insurance 
product or annuity from an unaffili-
ated entity. 

(b) Prohibition on misrepresentations 
generally. You may not engage in any 
practice or use any advertisement at 
any office of, or on behalf of, a savings 
association or a subsidiary of a savings 
association that could mislead any per-
son or otherwise cause a reasonable 
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