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of the Supervisory Review Committee, 
the credit union has 60 days from the 
date of the Committee’s decision to ap-
peal to the NCUA Board. 

(d) Grandfathering of past actions. Any 
action duly taken in reliance upon 
RegFlex authority will not be affected 
or undone by subsequent loss or rev-
ocation of that authority. Any actions 
exercised after RegFlex authority is 
lost or revoked must comply with all 
applicable regulatory requirements and 
restrictions. Nothing in this part shall 
affect NCUA’s authority to require a 
credit union to divest its investments 
or assets for substantive safety and 
soundness reasons. 

§ 742.4 RegFlex Relief. 
(a) Exemptions. RegFlex credit unions 

are exempt from the following regu-
latory restrictions: 

(1) Charitable contributions. Section 
701.25 of this chapter concerning chari-
table contributions; 

(2) Nonmember deposits. Section 
701.32(b) and (c) of this chapter con-
cerning the maximum amount of non- 
member deposits a credit union can ac-
cept; and 

(3) Fixed assets. Section 701.36(a) of 
this chapter concerning the maximum 
amount of fixed assets a credit union 
can acquire. Section 701.36(b)(2) of this 
chapter concerning the three-year par-
tial occupancy requirement when ac-
quiring unimproved land for future ex-
pansion; RegFlex credit unions are in-
stead subject to a six-year partial occu-
pancy requirement when acquiring un-
improved land but remain subject to 
all other provisions of that section in-
cluding the waiver provision; 

(4) Member business loans. Section 
723.7(b) of this chapter concerning the 
personal liability and guarantee of 
principals for member business loans; 

(5) Discretionary control of investments. 
Section 703.5(b)(1)(ii) and (2) of this 
chapter concerning the maximum 
amount of investments over which dis-
cretionary control can be delegated; 

(6) ‘‘Stress testing’’ of investments. Sec-
tion 703.12(c) of this chapter concerning 
‘‘stress testing’’ of securities holdings 
to assess the impact of an extreme in-
terest rate shift; 

(7) Zero-coupon securities. Section 
703.16(b) of this chapter concerning the 

maximum maturity length of zero-cou-
pon securities; 

(8) Borrowing repurchase transactions. 
Section 703.13(d)(3) of this chapter, con-
cerning the maturity of investments a 
credit union purchases with the pro-
ceeds received in a borrowing repur-
chase transaction, provided the value 
of the investments that mature later 
than the borrowing repurchase trans-
action does not exceed 100 percent of 
the federal credit union’s net worth; 

(9) Commercial mortgage related secu-
rity. Section 703.16(d) of this chapter 
prohibiting the purchase of a commer-
cial mortgage related security of an 
issuer other than a government-spon-
sored enterprise enumerated in 12 
U.S.C. 1757(7)(E), provided: 

(i) The security is rated in one of the 
two highest rating categories by at 
least one nationally-recognized statis-
tical rating organization; 

(ii) The security meets the definition 
of mortgage related security as defined 
in 15 U.S.C. 78c(a)(41) and the definition 
of commercial mortgage related secu-
rity as defined in § 703.2 of this chapter; 

(iii) The security’s underlying pool of 
loans contains more than 50 loans with 
no one loan representing more than 10 
percent of the pool; and 

(iv) The aggregate total of commer-
cial mortgage related securities pur-
chased by the Federal credit union does 
not exceed 50 percent of its net worth. 

(b) Purchase of obligations from a 
FICU. A RegFlex credit union is au-
thorized to purchase and hold the fol-
lowing obligations, provided that it 
would be empowered to grant them: 

(1) Eligible obligations. Eligible obliga-
tions pursuant to § 701.23(b)(1)(i) of this 
chapter without regard to whether 
they are obligations of its members, 
provided they are purchased from a fed-
erally-insured credit union only; 

(2) Student loans. Student loans pur-
suant to § 701.23(b)(1)(iii) of this chap-
ter, provided they are purchased from a 
federally-insured credit union only; 

(3) Mortgage loans. Real-state secured 
loans pursuant to 701.23(b)(1)(iv) of this 
chapter, provided they are purchased 
from a federally-insured credit union 
only; 

(4) Eligible obligations of a liquidating 
credit union. Eligible obligations of a 
liquidating credit union pursuant to 
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§ 701.23(b)(1)(ii) of this chapter without 
regard to whether they are obligations 
of the liquidating credit union’s mem-
bers, provided that such purchases do 
not exceed 5 percent (5%) of the 
unimpaired capital and surplus of the 
purchasing credit union. 

[71 FR 4039, Jan. 25, 2006, as amended at 72 
FR 30247, May 31, 2007; 74 FR 13083, Mar. 26, 
2009] 
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SOURCE: 51 FR 37560, Oct. 23, 1986, unless 
otherwise noted. 

Subpart A—Clarification and Defi-
nition of Account Insurance 
Coverage 

§ 745.0 Scope. 

The regulation and appendix con-
tained in this part describe the insur-
ance coverage of various types of mem-
ber accounts. In general, all types of 
member share accounts received by the 
credit union in its usual course of busi-
ness, including regular shares, share 
certificates, and share draft accounts, 
represent equity and are insured. For 
the purposes of applying the rules in 
this part, it is presumed that the owner 
of funds in an account is an insured 
credit union member or otherwise eli-
gible to maintain an insured account in 
a credit union. These rules do not ex-
tend insurance coverage to persons not 
entitled to maintain an insured ac-
count or to account relationships that 
have not been approved by the Board as 
an insured account. Where there are 
multiple owners of a single account, 
generally only that part which is allo-
cable to the member(s) is insured. 

§ 745.1 Definitions. 

(a) The terms account or accounts as 
used in this part mean share, share cer-
tificate or share draft accounts (or 
their equivalent under state law, as de-
termined by the Board in the case of 
insured state credit unions) of a mem-
ber (which includes other credit 
unions, public units and nonmembers 
where permitted under the Act) in a 
credit union of a type approved by the 
Board which evidences money or its 
equivalent received or held by a credit 
union in the usual course of business 
and for which it has given or is obli-
gated to give credit to the account of 
the member. 

(b) The terms member or members as 
used in this part mean those persons 
enumerated in the credit union’s field 
of membership who have been elected 
to membership in accordance with the 
Act or state law in the case of state 
credit unions. It also includes those 
nonmembers permitted under the Act 
to maintain accounts in an insured 
credit union, including nonmember 
credit unions and nonmember public 
units and political subdivisions. 
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