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SUBCHAPTER A—ORGANIZATION AND OPERATIONS 

PART 1202—FREEDOM OF 
INFORMATION ACT 

Sec. 
1202.1 Why did FHFA issue this part? 
1202.2 What do the terms in this part mean? 
1202.3 What information can I obtain 

through FOIA? 
1202.4 What information is exempt from dis-

closure? 
1202.5 How do I request information from 

FHFA under FOIA? 
1202.6 What if my request does not have all 

the information FHFA requires? 
1202.7 How will FHFA respond to my FOIA 

request? 
1202.8 If the records I request contain con-

fidential commercial information, what 
procedures will FHFA follow? 

1202.9 How do I appeal a response denying 
my FOIA request? 

1202.10 Will FHFA expedite my request or 
appeal? 

1202.11 What will it cost to get the records 
I requested? 

1202.12 Is there anything else I need to know 
about FOIA procedures? 

AUTHORITY: Pub. L. 110–289, 122 Stat. 2654; 5 
U.S.C. 301, 552; 12 U.S.C. 4526; E.O. 12600, 52 
FR 23781, 3 CFR, 1987 Comp., p. 235; E.O. 
13392, 70 FR 75373–75377, 3 CFR, 2006 Comp., p. 
216–200. 

SOURCE: 74 FR 2342, Jan. 15, 2009, unless 
otherwise noted. 

§ 1202.1 Why did FHFA issue this part? 
(a) The Freedom of Information Act 

(FOIA) (5 U.S.C. 552), is a federal law 
that requires the Federal Housing Fi-
nance Agency (FHFA) and other gov-
ernment agencies to disclose records to 
the public. 

(b) This part explains the rules that 
FHFA follows when processing and re-
sponding to requests for records under 
the FOIA. It also explains what you 
must do to request records from FHFA 
under the FOIA. You should read this 
part together with the FOIA, which ex-
plains in more detail your rights and 
the records FHFA may release to you. 

(c) If you want to request informa-
tion about yourself under the Privacy 
Act (5 U.S.C. 552a), you should file your 
request using FHFA’s Privacy Act reg-
ulations at part 1204 of this Title. If 
you file a FOIA request for information 
about yourself, FHFA will process it as 

a request under the separate Privacy 
Act rules. 

(d) FHFA may make public informa-
tion that it routinely publishes or dis-
closes when performing its activities 
without following these procedures. 

§ 1202.2 What do the terms in this part 
mean? 

Some of the terms you need to under-
stand while reading the regulations in 
this part are— 

Appeals Officer or FOIA Appeals Offi-
cer means a person designated by the 
Director of the Federal Housing Fi-
nance Agency (FHFA) to process ap-
peals of denials of requests for FHFA 
records under the FOIA. 

Confidential commercial information 
means records provided to the govern-
ment by a submitter that arguably 
contain material exempt from release 
under Exemption 4 of the Freedom of 
Information Act, 5 U.S.C. 552(b)(4), be-
cause disclosure could reasonably be 
expected to cause substantial competi-
tive harm. 

Days, unless stated as ‘‘calendar 
days,’’ are working days and do not in-
clude Saturdays, Sundays, and federal 
holidays. If the last day of any period 
prescribed herein falls on a Saturday, 
Sunday, or federal holiday, the last day 
of the period will be the next working 
day that is not a Saturday, Sunday, or 
federal holiday. 

Direct costs means the expenses, in-
cluding for contract services, incurred 
by FHFA in search time, or reviewing 
and duplicating records to respond to a 
request for information. In the case of 
a commercial use request, the term 
also means those expenditures FHFA 
actually incurs in reviewing records to 
respond to the request. Direct costs in-
clude the cost of the time of the em-
ployee performing the work, the cost of 
any computer searches, and the cost of 
operating duplication equipment. Di-
rect costs do not include overhead ex-
penses such as costs of space, and heat-
ing or lighting the facility in which the 
records are stored. 

Employee, for the purposes of this 
part, means any person holding an ap-
pointment to a position of employment 
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