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(e) Notice of Delayed Determinations on 
Appeal. If FHFA cannot mail a deter-
mination on your appeal within the 
time limit, the Appeals Officer will 
continue to process the appeal and 
upon expiration of the time limit, will 
inform you the reason for the delay 
and the date on which a determination 
may be expected to be mailed. In this 
notice of delay, the FOIA Appeals Offi-
cer may request that you forebear 
seeking judicial review until a final de-
termination of the appeal. 

(f) Judicial Review. If the denial of 
your request for records is upheld in 
whole or in part, or if a determination 
on the appeal has not been mailed at 
the end of the 20 days period in para-
graph (d) of this section, or the last ex-
tension thereof, you my seek judicial 
review under 5 U.S.C. 552(a)(4). 

§ 1202.10 Will FHFA expedite my re-
quest or appeal? 

(a) Applications for Expedited Proc-
essing. You may apply for expedited 
processing of an initial request or of an 
appeal. Your application must be in 
writing. FHFA will grant expedited 
processing, and give the request or ap-
peal priority if your application dem-
onstrates a compelling need for expe-
dited processing by showing— 

(1) Circumstances in which the lack 
of expedited treatment could reason-
ably be expected to pose an imminent 
threat to the life or physical safety of 
an individual; 

(2) An urgency to inform the public 
about an actual or alleged Federal gov-
ernment activity if you are a person 
primarily engaged in disseminating in-
formation; 

(3) The loss of substantial due process 
or rights; 

(4) A matter of widespread and excep-
tional media interest in which there 
exists possible questions about the gov-
ernment’s integrity, affecting public 
confidence; or 

(5) Humanitarian need. 
(b) Certification of Compelling Need. 

Your application for expedited proc-
essing must include a statement certi-
fying that the reasons you present to 
demonstrate a compelling need are 
true and correct to the best of your 
knowledge. 

(c) Determination on Application. 
FHFA will notify you within ten (10) 
days of receipt of your application 
whether expedited processing has been 
granted. If your application is denied, 
you may appeal under section 1202.9. 

§ 1202.11 What will it cost to get the 
records I requested? 

(a) Assessment of Fees, Generally. 
FHFA will assess you for fees covering 
the direct costs of responding to your 
request and costs for duplicating 
records, except as otherwise provided 
in a statute with respect to the deter-
mination of fees that may be assessed 
for disclosure, search time, or review of 
particular records. 

(b) Assessment of Fees, Categories of 
Requesters. The fees that FHFA may as-
sess vary depending on the type of re-
quest or the type of requester you are— 

(1) Commercial Use. If you request 
records for a commercial use, the fees 
that FHFA may assess are limited to 
FHFA’s operating costs incurred in 
search time, and/or to review and du-
plicate records. 

(2) Educational Institution, Non-
commercial Scientific Institution, Rep-
resentative of the News Media. If you are 
not requesting records for commercial 
use and you are an educational institu-
tion, a noncommercial scientific insti-
tution or a representative of the news 
media, the fees that FHFA may assess 
are limited to FHFA’s costs incurred 
for duplication in excess of 100 pages, 
or an electronic equivalent of 100 
pages. 

(3) Other. If neither paragraph (b)(1) 
nor paragraph (b)(2) of this section ap-
plies, the fees FHFA may assess you 
are limited to the costs FHFA incurs in 
search time and review in excess of two 
hours and to duplicate in excess of 100 
pages, or an electronic equivalent of 
100 pages. 

(c) Fee Schedule. FHFA will maintain 
a current schedule of fees on its Web 
site at: http://www.fhfa.gov. 

(d) Notice of Anticipated Fees in Excess 
of $100.00. When FHFA determines or 
estimates that the fees chargeable to 
you will exceed $100.00, FHFA will no-
tify you of the actual or estimated 
amount of fees you will incur, unless 
you earlier indicated your willingness 
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to pay fees as high as those antici-
pated. When you are notified that the 
actual or estimated fees exceed $100.00, 
your FOIA request will not be consid-
ered received by FHFA until you agree 
to pay the anticipated total fee. 

(e) Advance Payment of Fees. FHFA 
may request that you pay estimated 
fees or a deposit in advance of respond-
ing to your request. If FHFA requests 
advance payment or a deposit, your re-
quest will not be considered received 
by FHFA until the advance payment or 
deposit is received. FHFA will request 
advance payment or a deposit only if— 

(1) The fees are likely to exceed 
$500.00. If it appears that the fees will 
exceed $500.00, FHFA will notify you of 
the likely cost and obtain satisfactory 
assurance of full payment if you have a 
history of prompt payment of FOIA 
fees to FHFA. If you do not have a his-
tory of payment, or if the estimate of 
fees exceeds $1,000.00, FHFA may re-
quire an advance payment of fees in an 
amount up to the full estimated charge 
that will be incurred; or 

(2) You previously failed to pay a fee 
to FHFA in a timely fashion, i.e., with-
in 30 calendar days of the date of a bill-
ing. FHFA may require you to make 
advance payment of the full amount of 
the fees anticipated before processing a 
new request or finishing processing of a 
pending request. If you have an out-
standing balance due from a prior re-
quest, FHFA may require you to pay 
the full amount owed plus any applica-
ble interest, as provided in paragraph 
(f) of this section, or demonstrate that 
the fee owed has been paid, as well as 
payment of the full amount of antici-
pated fees before processing your re-
quest. 

(f) Interest. FHFA may charge you in-
terest on an unpaid bill starting on the 
31st calendar day following the day on 
which the bill was sent. Once a fee pay-
ment has been received by FHFA, even 
if not processed, FHFA will stay the 
accrual of interest. Interest charges 
shall be assessed at the rate prescribed 
by 31 U.S.C. 3717 and shall accrue from 
the date of the billing. 

(g) FHFA Assistance To Reduce Costs. 
If FHFA notifies you of estimated fees 
exceeding $100.00 or requests advance 
payment or a deposit, you will have an 
opportunity to consult with FHFA 

staff to modify or reformulate your re-
quest to meet your needs at a lower 
cost. 

§ 1202.12 Is there anything else I need 
to know about FOIA procedures? 

These FOIA regulations in this part 
do not and shall not be construed to 
create any right or to entitle any per-
son, as of right, to any service or to the 
disclosure of any record to which such 
person is not entitled under FOIA. This 
part only provides procedures for re-
questing records under FOIA. 

PART 1204—PRIVACY ACT 
IMPLEMENTATION 

Sec. 
1204.1 Why did FHFA issue this part? 
1204.2 What do the terms in this part mean? 
1204.3 How do I make a Privacy Act re-

quest? 
1204.4 How will FHFA respond to my Pri-

vacy Act request? 
1204.5 What if I am dissatisfied with the 

FHFA response to my Privacy Act re-
quest? 

1204.6 What does it cost to get records under 
the Privacy Act? 

1204.7 Are there any exemptions from the 
Privacy Act? 

1204.8 How are records secured? 
1204.9 Does FHFA collect and use Social Se-

curity numbers? 
1204.10 What are FHFA employee respon-

sibilities under the Privacy Act? 

AUTHORITY: 5 U.S.C. 552a. 

SOURCE: 74 FR 33908, July 14, 2009, unless 
otherwise noted. 

§ 1204.1 Why did FHFA issue this part? 
FHFA issued this part to: 
(a) Implement the Privacy Act of 

1974, 5 U.S.C. 552a, as amended (Privacy 
Act), a Federal law that helps protect 
private information about individuals 
that Federal agencies collect or main-
tain. You should read this part to-
gether with the Privacy Act, which 
provides additional information about 
records maintained on individuals; 

(b) Establish rules that apply to all 
FHFA maintained systems of records 
retrieved by an individual’s name or 
other personal identifier; 

(c) Describe procedures through 
which you may request access to 
records, request amendment or correc-
tion of those records, and request an 
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