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1996, and current indices to all of the 
following records created by FHFA or 
its predecessor agencies before or after 
November 1, 1996: 

(i) Final opinions or orders issued in 
adjudication; 

(ii) Statements of policy and inter-
pretation that are not published in the 
FEDERAL REGISTER; 

(iii) Administrative staff manuals 
and instructions to staff that affect a 
member of the public, and are not ex-
empt from disclosure under FOIA; and 

(iv) Copies of records released under 
FOIA that FHFA determines have be-
come or are likely to become the sub-
ject of subsequent requests for substan-
tially the same records. 

[74 FR 2342, Jan. 15, 2009, as amended at 74 
FR 18624, Apr. 24, 2009] 

§ 1202.4 What information is exempt 
from disclosure? 

(a) General. Unless the Director of 
FHFA, his or her designee, any FHFA 
regulation, or a statute specifically au-
thorizes disclosure, FHFA will not re-
lease records of matters that are— 

(1) Specifically authorized under cri-
teria established by an Executive order 
to be kept secret in the interest of na-
tional defense or foreign policy, and is 
in fact properly classified pursuant to 
such Executive order. 

(2) Related solely to FHFA’s internal 
personnel rules and practices. 

(3) Specifically exempted from disclo-
sure by statute (other than 5 U.S.C. 
552b), provided that such statute— 

(i) Requires that the matters be with-
held from the public in such a manner 
as to leave no discretion on the issue, 
or 

(ii) Establishes particular criteria for 
withholding or refers to particular 
types of matters to be withheld. 

(4) Trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential. 

(5) Contained in inter-agency or 
intra-agency memoranda or letters 
that would not be available by law to a 
private party in litigation with FHFA. 

(6) Contained in personnel, medical 
or similar files (including financial 
files) the disclosure of which would 
constitute a clearly unwarranted inva-
sion of personal privacy. 

(7) Compiled for law enforcement 
purposes, but only to the extent that 
the production of such law enforcement 
records or information— 

(i) Could reasonably be expected to 
interfere with enforcement pro-
ceedings; 

(ii) Would deprive a person of a right 
to fair trial or an impartial adjudica-
tion; 

(iii) Could reasonably be expected to 
constitute an unwarranted invasion of 
personal privacy; 

(iv) Could reasonably be expected to 
disclose the identity of a confidential 
source, including a State, local, or for-
eign agency or authority or any pri-
vate institution or an entity that is 
regulated and examined by FHFA that 
furnished information on a confidential 
basis, and, in the case of a record com-
piled by a criminal law enforcement 
authority in the course of a criminal 
investigation or by an agency con-
ducting a lawful national security in-
telligence investigation, information 
furnished by a confidential source; 

(v) Would disclose techniques and 
procedures for law enforcement inves-
tigations or prosecutions, or would dis-
close guidelines for law enforcement 
investigations or prosecutions if such 
disclosure could reasonably be ex-
pected to risk circumvention of the 
law; or 

(vi) Could reasonably be expected to 
endanger the life or physical safety of 
any individual. 

(8) Contained in or related to exam-
ination, operating, or condition reports 
that are prepared by, on behalf of, or 
for the use of an agency responsible for 
the regulation or supervision of finan-
cial institutions. 

(9) Geological and geophysical infor-
mation and data, including maps, con-
cerning wells. 

(b) Discretion To Apply Exemptions. Al-
though records or parts of them may be 
exempt from disclosure, FHFA may 
elect under the circumstances of any 
particular request not to apply an ex-
emption. This election does not gen-
erally waive the exemption and it does 
not have precedential effect. FHFA 
may still apply the exemption to any 
other records or portions of records, re-
gardless of when the request is re-
ceived. 
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(c) Redacted Portion. If a requested 
record contains exempt information 
and information that can be disclosed 
and the portions can reasonably be seg-
regated from each other, the portion of 
the record that can be disclosed will be 
released to the requester after FHFA 
deletes the exempt portions. If it is 
technically feasible, FHFA will indi-
cate the amount of the information de-
leted at the place in the record where 
the deletion is made and include a no-
tation identifying the exemption that 
was applied, unless including that indi-
cation would harm an interest pro-
tected by an exemption. 

(d) Exempt and Redacted Material. 
FHFA is not required to provide an 
itemized index correlating each with-
held document (or redacted portion) 
with a specific exemption justification. 

(e) Disclosure to Congress. This section 
does not allow FHFA to withhold any 
information from, or to prohibit the 
disclosure of any information to, the 
Congress or any congressional com-
mittee or subcommittee. 

§ 1202.5 How do I request information 
from FHFA under FOIA? 

(a) Where To Send Your Request. FOIA 
requests must be in writing. You may 
make a request for FHFA records by 
writing directly to the FOIA Office 
through electronic mail, regular mail, 
or fax. The electronic mail address is: 
foia@fhfa.gov. The regular mail address 
is: FOIA Officer, Federal Housing Fi-
nance Agency, 1700 G Street, NW., 
Washington, DC 20552. The fax number 
is: (202) 414–8917. You can help FHFA 
process your request by marking elec-
tronic mail, letter, or fax and the sub-
ject line, envelope, or fax cover sheet 
‘‘FOIA Request.’’ You may find the 
FHFA’s ‘‘Freedom of Information Act 
Reference Guides,’’ available electroni-
cally on the FHFA’s Web site, http:// 
www.fhfa.gov, helpful in making your 
request. 

(b) Provide Your Name and Address. 
Your request must include your full 
name, your address and, if different, 
the address at which FHFA is to notify 
you about your request; a telephone 
number at which you can be reached 
during normal business hours, and an 
electronic mail address, if any. 

(c) Request Is Under FOIA. Your re-
quest must have a statement identi-
fying it as being made under FOIA. 

(d) Your FOIA Status. If you are sub-
mitting your request as a ‘‘commercial 
use’’ requester, an ‘‘educational insti-
tution’’ requester, a ‘‘non-commercial 
scientific institution’’ requester, or a 
‘‘representative of the news media’’ for 
the purposes of the fee provisions of 
FOIA, your request must include a 
statement specifically identifying your 
status. 

(e) Describing the Records You Request. 
You must describe the records that you 
seek in enough detail to enable FHFA 
personnel to locate them with a rea-
sonable amount of effort. Your request 
should include as much specific infor-
mation as possible that you know 
about each record you request, such as 
the date, title or name, author, recipi-
ent, subject matter, and file designa-
tions or descriptions of the record. 

(f) How You Want the Records Pro-
duced to You. Your request must tell 
FHFA whether you will inspect the 
records before duplication or want 
them duplicated and furnished without 
inspection. 

(g) Agreement To Pay Fees. Your FOIA 
request is an agreement by you to pay 
all applicable fees charged under sec-
tion 1202.11, up to $100.00, unless you 
seek a fee waiver. When making a re-
quest, you may specify a higher or 
lower amount you will pay without 
consultation. Your inability to pay a 
fee does not justify granting a fee waiv-
er. 

(h) Valid Requests. FHFA will only 
process valid requests. A valid request 
must meet all the requirements of this 
section. 

§ 1202.6 What if my request does not 
have all the information FHFA re-
quires? 

If the FHFA determines that your re-
quest does not reasonably describe the 
records you seek, is overly broad, or 
otherwise lacks required information, 
we will inform you in writing to ex-
plain why your request is incomplete 
or insufficient and give you 30 calendar 
days to modify your request to meet 
all the requirements. The first request 
for additional information tolls the 20 
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