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electronic mail unless we agree with 
you on alternate arrangements, such as 
your agreement to pay express or expe-
dited delivery service fees or to pick up 
records at our office. 

(f) Extensions of Time. In unusual cir-
cumstances, FHFA may extend the 
time limit in paragraph (b) of this sec-
tion for no more than ten (10) days and 
notify you of— 

(1) The reason for the extension; 
(2) The date on which the determina-

tion in accordance with paragraph (b) 
of this section is expected; and 

(3) The opportunity to limit the 
scope of the request so that the FHFA 
may process it on the simple track, or 
arrange an alternative time period for 
processing the request or a modified re-
quest. 

§ 1202.8 If the records I request con-
tain confidential commercial infor-
mation, what procedures will FHFA 
follow? 

(a) General. FHFA will not disclose 
confidential commercial information 
in response to your FOIA request ex-
cept as described in this section. 

(b) Designation of Confidential Com-
mercial Information. Submitters of com-
mercial information should use good- 
faith efforts to designate, by appro-
priate markings, either at the time of 
submission or at a reasonable time 
thereafter, those portions of the infor-
mation they deem to be protected 
under 5 U.S.C. 552(b)(4) and section 
1202.4(a)(4). Any such designation ex-
pired ten (10) years after they were sub-
mitted to the Government, unless the 
submitter requests, and provides rea-
sonable justification for, a designation 
period of longer duration. 

(c) Predisclosure Notification. Except 
as provided in paragraph (e) of this sec-
tion, if your FOIA request encompasses 
confidential commercial information, 
FHFA will, prior to disclosure of the 
information and to the extent per-
mitted by law, provide prompt written 
notice to a submitter that confidential 
commercial information was requested 
when— 

(1) The submitter has in good faith 
designated the information as con-
fidential commercial information pro-
tected from disclosure under 5 U.S.C. 
552(b)(4) and section 1202.4(a)(4); or 

(2) FHFA has reason to believe that 
the request seeks confidential commer-
cial information, the disclosure of 
which may result in substantial com-
petitive harm to the submitter. 

(d) Content of Predisclosure Notifica-
tion. When FHFA sends a predisclosure 
notification to a submitter, it will con-
tain— 

(1) A description of the exact nature 
of the confidential commercial infor-
mation requested or copies of the 
records or portions thereof containing 
the confidential business information; 
and 

(2) An opportunity to object to dis-
closure within ten (10) days by pro-
viding to FHFA a detailed written 
statement demonstrating all reasons 
the submitter opposes disclosure. 

(e) Exceptions to Predisclosure Notifica-
tion. FHFA is not required to send a 
predisclosure notification if— 

(1) FHFA determines that informa-
tion should not be disclosed; 

(2) The information lawfully has been 
published or has been officially made 
available to the public; 

(3) Disclosure of the information is 
required by law, other than the FOIA; 

(4) The information requested is not 
designated by the submitter as con-
fidential commercial information pur-
suant to this section; or 

(5) The designation made by the sub-
mitter, under paragraph (b) of this sec-
tion, appears obviously frivolous; ex-
cept that, FHFA will provide the sub-
mitter with written notice of any final 
decision to disclose the designated con-
fidential commercial information with-
in a reasonable number of days prior to 
a specified disclosure date. 

(f) Submitter’s Objection to Disclosure. 
A submitter may object to disclosure 
within ten (10) days after date of the 
Predisclosure Notification, or such 
other time period that FHFA may 
allow, by delivering to FHFA a state-
ment demonstrating all grounds on 
which it opposes disclosure, and all 
reasons supporting its contention that 
the information should not be dis-
closed. The submitter’s objection must 
contain a certification by the sub-
mitter, or an officer or authorized rep-
resentative of the submitter, that the 
grounds and reasons presented are true 
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and correct to the best of the submit-
ter’s knowledge. The submitter’s objec-
tion may itself be subject to disclosure 
under the FOIA. 

(g) Notice of Intent to Disclose Informa-
tion. FHFA will consider carefully all 
grounds and reasons provided by a sub-
mitter objecting to disclosure. If FHFA 
decides to disclose confidential com-
mercial information over the objection 
of the submitter, it will provide to the 
submitter, at least ten (10) days before 
the date of disclosure, written notice 
containing— 

(1) A statement of the reasons for not 
sustaining the submitter’s objections 
to disclosure; 

(2) A description of the confidential 
commercial information to be dis-
closed; and 

(3) A specified disclosure date. 
(h) Notice to Requester. FHFA will 

give a requester whose request encom-
passes confidential commercial infor-
mation the following notices— 

(1) At the time a Predisclosure Noti-
fication is provided to the submitter, 
written notice that the request encom-
passes confidential commercial infor-
mation that may be exempt from dis-
closure under 5 U.S.C. 552(b)(4) and sec-
tion 1202.4(a)(4) and that the submitter 
of the information has been given the 
opportunity to comment on the pro-
posed disclosure of the information; 
and 

(2) At the time a Notice of Intent to 
Disclose is provided to the submitter, a 
copy of the Notice of Intent to Dis-
close, at least days before the specified 
disclosure date. 

(i) Notice of FOIA Lawsuit. FHFA will 
promptly notify the submitter when-
ever a requester files suit seeking to 
compel disclosure of the submitter’s 
confidential commercial information. 

§ 1202.9 How do I Appeal a Response 
Denying my FOIA Request? 

(a) Right of Appeal. If FHFA denied 
your request in whole or in part, you 
may appeal the denial to: FOIA Ap-
peals Officer, Federal Housing Finance 
Agency, 1700 G Street, NW., Wash-
ington DC 20552. If you use a mail, ex-
press, or courier delivery service to file 
your appeal, include a clear marking 
identifying it as a ‘‘FOIA APPEAL.’’ 
You may file your appeal electroni-

cally by sending it to: foia@fhfa.gov 
with ‘‘FOIA Appeal’’ in the subject 
line. You may file an appeal by fac-
simile addressed to the attention of the 
FOIA Appeals Officer at (202) 414–6504, 
clearly identifying on the cover sheet 
that it is a ‘‘FOIA Appeal.’’ 

(b) Timing, Form, Content and Receipt 
of an Appeal. Your appeal must be writ-
ten and submitted within 30 calendar 
days after you received FHFA’s re-
sponse denying your request. Your ap-
peal must include a copy of the initial 
request, a copy of the letter denying 
the request in whole or in part, and a 
statement of the circumstances, rea-
sons, or arguments you believe support 
disclosure of the requested record. 
FHFA will not consider an improperly 
addressed appeal to have been received 
for the purposes of the 20 days time pe-
riod of paragraph (d) of this section, 
until it is actually received by the Ap-
peals Officer, or would have been re-
ceived by the Appeals Officer if due 
diligence were exercised. 

(c) Extensions of Time To Appeal. If 
you need more time to file your appeal, 
you may request an extension of time 
of no more than ten (10) days in which 
to file your appeal, but only if your re-
quest is made within the original 30 
calendar days time period for filing the 
appeal. The FOIA Appeals Officer has 
discretion to grant extensions of time 
to file appeals. 

(d) Final Action on Appeal. FHFA’s de-
termination on your appeal will be in 
writing, signed by the FOIA Appeals 
Officer, and mailed within 20 days after 
the appeal is received or by the last 
day of the last extension under para-
graph (e) of this section. The deter-
mination of an appeal is the final ac-
tion of FHFA on a FOIA request. A de-
termination— 

(1) Affirming in whole or in part the 
denial of a request and including a 
brief statement of the reason or rea-
sons for affirmance, including each 
FOIA exemption relied on. 

(2) Reversing the denial of a request 
in whole or in part, requiring the re-
quest to be processed promptly in ac-
cordance with the determination. 

(3) Remanding a request to the FOIA 
Officer for re-processing, stating the 
time limits for responding to the re-
manded request. 
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