Federal Housing Finance Agency.

§ 1261.14

partner, or in which the director beneficially owns ten percent or more of
any class of equity security, including
subordinated debt;
(ii) Any other partner, officer, or beneficial owner of ten percent or more of
any class of equity security, including
subordinated debt, of any such corporation or organization; and
(iii) Any trust or other estate in
which a director has a substantial beneficial interest or as to which the director serves as trustee or in a similar
fiduciary capacity.
[73 FR 55715, Sept. 26, 2008, as amended at 74
FR 51463, Oct. 7, 2009]

§ 1261.12 Reporting requirements for
Bank directors.
(a) Annual reporting. Annually, each
Bank shall require each of its directors
to execute and deliver to the Bank the
appropriate director eligibility certification form prescribed by FHFA for
the type of directorship held by such
director. The Bank promptly shall deliver to FHFA a copy of the certification form delivered to it by each director.
(b) Report of noncompliance. At any
time that any director believes or has
reason to believe that he or she no
longer meets the eligibility requirements set forth in the Act or this subpart, the director promptly shall so notify the Bank and FHFA in writing. At
any time that a Bank believes or has
reason to believe that any director no
longer meets the eligibility requirements set forth in the Act or this subpart, the Bank promptly shall notify
FHFA in writing.
[74 FR 51463, Oct. 7, 2009]

§ 1261.13

Ineligible Bank directors.

Upon a determination by FHFA or a
Bank that any director of the Bank no
longer satisfies the eligibility requirements set forth in the Act or this part,
or has failed to comply with the reporting requirements of § 1261.12, the directorship shall immediately become vacant. Any director that is determined
to have failed to comply with any of
these requirements shall not continue
to serve as a Bank director. Whenever
a Bank makes such a determination,

the Bank promptly shall notify the
Bank director and FHFA in writing.
[74 FR 51464, Oct. 7, 2009]

§ 1261.14

Vacant Bank directorships.

(a) Filling unexpired terms. (1) When a
vacancy occurs on the board of directors of any Bank, the board of directors
of the Bank shall elect, by a majority
vote of the remaining Bank directors
sitting as a board, an individual to fill
the unexpired term of office of the vacant directorship, regardless of whether the remaining Bank directors constitute a quorum of the Bank’s board of
directors.
(2) The board of directors of the Bank
may fill an anticipated vacancy prior
to the effective date of the vacancy,
provided the board does so no sooner
than the date of the regularly scheduled board meeting that occurs immediately prior to the effective date of
the vacancy.
(3) The board of directors shall elect
only an individual who satisfies all the
eligibility requirements in the Act and
in this subpart that applied to his or
her predecessor and, for independent
directorships, also satisfies any of the
qualifications in the Act or this subpart. If a Bank does not have at least
two sitting public interest independent
directors, the board of directors of the
Bank shall designate the directorship
as a public interest directorship and
shall elect an individual who satisfies a
public interest independent directorship qualification in the Act or in this
subpart.
(b) Verifying eligibility. Prior to any
election by the board of directors, the
Bank shall obtain an executed member
director eligibility certification form
prescribed by FHFA from each individual being considered to fill a member directorship and an executed independent director application form prescribed by FHFA from each individual
being considered to fill an independent
directorship. Using the executed forms,
each Bank shall verify each individual’s eligibility and, as to independent
directors, also shall verify the individual’s qualifications. Before any independent director is elected by the
board of directors of a Bank, the Bank
shall deliver to FHFA for its review a
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