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§108.1940

of provisions applicable at the time,
but no longer in effect.

§108.1940 Procedures for designation
of additional Low-Income Geo-
graphic Areas

(a) General. On its own initiative or
upon written request by a Person
which addresses the relevant factor(s)
set forth in paragraph (b) of this sec-
tion, SBA may consider whether to
designate additional census tracts (or
equivalent county divisions) as LI
Areas.

(b) Criteria. SBA will consider one or
more of the following factors in deter-
mining whether to designate a par-
ticular census tract (or equivalent
county division) as an additional LI
Area:

(1) A substantial number of Low-In-
come Individuals reside in that census
tract (or equivalent county division).

(2) As adequately supported by stud-
ies or other analyses or reliable data,
that census tract (or equivalent county
division) has a pattern of unmet needs
for investment capital.

(3) As adequately supported by stud-
ies or other analyses or reliable data,
that census tract (or equivalent county
division) has indications of economic
distress.

(c) Procedure for designation. (1) If
SBA decides to consider the designa-
tion of an additional LI Area, SBA will
publish in the FEDERAL REGISTER a no-
tice that it is considering such designa-
tion. SBA will advise the public that it
will consider any comments supporting
or opposing the designation, submitted
within a specified time period.

(2) In making a final decision on
whether to designate a particular cen-
sus tract (or equivalent county divi-
sion) as an additional LI Area, SBA
will consider evidence submitted by
any requester, SBA’s own research, any
public comments submitted, and any
other information deemed relevant by
SBA.

(3) If SBA designates a particular
census tract (or equivalent county divi-
sion) as an additional LI Area, SBA
will publish a notice in the FEDERAL
REGISTER and, if appropriate, will
amend this part to include the addi-
tional LI Area.
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Subpart N—Requirements and
Procedures for Operational
Assistance Grants to NMVC
Companies and SSBICs

§108.2000 Operational Assistance
Grants to NMVC Companies and
SSBICs.

(a) NMVC Companies. Regulations
governing Operational Assistance
grants to NMVC Companies may be
found in subparts D and E of this part
108, and in §§108.2010 through 108.2040.

(b) SSBICs. Regulations governing
Operational Assistance grants to
SSBICs may be found in §§108.2001
through 108.2040.

[67 FR 68503, Nov. 12, 2002]

§108.2001 When and how SSBICs may
apply for Operational Assistance
grants.

(a) Notice of Funds Availability
(““NOFA”’). SBA will publish a NOFA in
the FEDERAL REGISTER, advising
SSBICs of the availability of funds for
Operational Assistance grants to
SSBICs. This NOFA will be the same
NOFA described in §108.300(a), or will
be published simultaneously with that
NOFA. An SSBIC may submit an appli-
cation for an Operational Assistance
grant only during the time period spec-
ified for such purpose in the NOFA.

(b) Application form. An SSBIC must
apply for an Operational Assistance
grant using the application packet pro-
vided by SBA. Upon receipt of an appli-
cation, SBA may request clarifying or
technical information on the materials
submitted as part of the application.

[67 FR 68503, Nov. 12, 2002]

§108.2002 Eligibility of SSBICs to
apply for Operational Assistance
grants.

An SSBIC is eligible to apply for an
Operational Assistance grant if:

(a) It intends to increase its Regu-
latory Capital, as in effect on Decem-
ber 21, 2000, and to make Low-Income
Investments in the amount of such in-
crease;

(b) It intends to raise binding com-
mitments for contributions in cash or
in-kind, and/or to purchase an annuity,
in an amount not less than 30 percent
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of the intended increase in its Regu-
latory Capital described in paragraph
(a) of this section; and

(c) It has a plan describing how it in-
tends to use the requested grant funds
to provide Operational Assistance to
Smaller Enterprises in which it has
made or expects to make Low-Income
Investments after December 21, 2000.

[67 FR 68503, Nov. 12, 2002]

§108.2003 Grant
SSBICs.

An SSBIC must pay to SBA a grant
issuance fee of $5,000. An SSBIC must
submit this fee in advance, at the time
of application submission. If SBA does
not award a grant to the SSBIC, SBA
will refund this fee to the SSBIC.

[67 FR 68503, Nov. 12, 2002]

issuance fee for

§108.2004 Contents of application sub-
mitted by SSBICs.

Each application submitted by an
SSBIC for an Operational Assistance
grant must contain the information
specified in the application packet pro-
vided by SBA, including the following
information:

(a) Amounts. An SSBIC must specify
the amount of Regulatory Capital it in-
tends to raise after December 21, 2000,
and the amount of Operational Assist-
ance grant funds it seeks from SBA,
which must be at least 30 percent of its
intended increase in its Regulatory
Capital since December 21, 2000.

(b) Plan. An SSBIC must submit a
plan addressing the specific items de-
scribed in §108.2005.

[67 FR 68503, Nov. 12, 2002]

§108.2005 Contents of plan submitted
by SSBICs.

(a) Plan for providing Operational As-
sistance. The SSBIC must describe how
it plans to use its grant funds to pro-
vide Operational Assistance to Smaller
Enterprises in which it will make Low-
Income Investments. Its plan must ad-
dress the types of Operational Assist-
ance it proposes to provide, and how it
plans to provide the Operational As-
sistance through the use of licensed
professionals, when necessary, either
from its own staff or from outside enti-
ties.

§108.2005

(b) Matching resources for Operational
Assistance grant. The SSBIC must in-
clude a detailed description of how it
plans to obtain binding commitments
for contributions in cash or in-kind,
and/or to purchase an annuity, to
match the funds requested from SBA
for the SSBIC’s Operational Assistance
grant. If it proposes to obtain commit-
ments for cash and in-kind contribu-
tions, it also must estimate the ratio
of cash to in-kind contributions (in no
event may in-kind contributions ex-
ceed 50 percent of the total contribu-
tions). The SSBIC must discuss its po-
tential sources of matching resources,
the estimated timing on raising such
match, and the extent of the expres-
sions of interest to commit such match
to the SSBIC.

(c) Identification of LI Areas. The
SSBIC must identify the specific LI
Areas in which it intends to make Low-
Income Investments and provide Oper-
ational Assistance under the NMVC
program.

(d) Projected allocation of investments
among identified LI Areas. The SSBIC
must describe the amount of Low-In-
come Investments it intends to make
in each of the identified LI Areas.

(e) Track record of management team in
obtaining public policy results through in-
vestments. The SSBIC must provide in-
formation concerning the past track
record of the SSBIC in making invest-
ments that have had a demonstrable
impact on the socially or economically
disadvantaged businesses targeted by
the SSBIC program (for example, new
businesses created, jobs created, or
wealth created). Such information
might include case studies or examples
of the SSBIC’s successful Financings.

(f) Market analysis. The SSBIC must
provide an analysis of the LI Areas in
which it intends to makes its Low-In-
come Investments and provide its Oper-
ational Assistance to Smaller Enter-
prises, demonstrating that the SSBIC
understands the market and the unmet
capital needs in such areas and how its
activities will meet these unmet cap-
ital needs through Low-Income Invest-
ments and have a positive economic
impact on those areas. The analysis
must include a description of the ex-
tent of the economic distress in the
identified LI Areas. The SSBIC also
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