Small Business Administration

§ 120.1703

that Loan Interest’s current outstanding principal in the SBA-guaranteed portion of the Pool (that is, the
portion of the Pool Loan backing the
Pool Certificates) to the current aggregate or outstanding principal of each
Loan Interest in the SBA-guaranteed
portion of the Pool, and adding the
sum of the resulting products. The
Pool Certificate interest rate will fluctuate over the life of the Pool as defaults, prepayments and normal repayments applicable to Loan Interests in
the Pool occur.
Weighted
Average
Maturity.
The
weighted average maturity of a Pool
Certificate is a dollar weighted average
maturity that is calculated by multiplying the remaining term, in months,
of each Loan Interest in a Pool by the
ratio of that Loan Interest’s current
outstanding pooled principal to the
current aggregate outstanding pooled
principal of all Loan Interests in the
Pool, and adding the sum of the resulting products. The weighted average
maturity of a Pool Certificate will
fluctuate over the life of the Pool as
Loan Interest defaults, prepayments
and normal Loan Interest repayments
occur.
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§ 120.1701 Program purpose.
As authorized by the American Recovery and Reinvestment Act of 2009
(Recovery Act), SBA establishes the
Program to authorize an entity to
apply for SBA’s guarantee of Pools
comprised of portions of First Lien Position 504 Loans backing Pool Certificates to be sold to Pool Investors. The
purpose of the Program is to temporarily provide a federal guarantee for
Pools of First Lien Position 504 Loans
to facilitate the sale of such loans and
increase the liquidity of the lenders
holding the loans so that the lenders
can use the sale proceeds to fund more
such loans. The Program’s authorization expires on February 17, 2011 and
the Administrator may guarantee not
more than $3,000,000,000 of pools under
this authority pursuant to section
503(c)(B)(iii) of the Recovery Act.
§ 120.1702 Program fee.
Ongoing Guarantee Fee. The Ongoing
Guarantee Fee is payable to SBA, and
it is calculated and payable monthly

from the amounts received in respect
of interest on Loan Interests in the
SBA-guaranteed portion of a Pool. This
amount is set forth in the First Lien
Position 504 Loan Pool Guarantee
Agreement. This fee is used to pay program losses.
§ 120.1703 Qualifications to be a Pool
Originator.
(a) Application to become Pool Originator. The application to become a
Pool Originator is available from the
SBA and can be found on SBA’s
website. In order to qualify as a Pool
Originator, an entity must send the application to the SBA and certify that it
is a Pool Assembler or it:
(1) Is regulated by the appropriate
agency as defined in section 3(a)(34)(G)
of the Securities Exchange Act of 1934
(15 U.S.C. 78c(a)(34)(G));
(2) Meets all financial and other applicable requirements of its regulatory
authority and the Government Securities Act of 1986, as amended (Pub. L. 99–
571, 100 Stat. 3208);
(3) Has the financial capability to
originate acceptable pools consisting of
eligible First Lien Position 504 Loans
in sufficient quantity to support the
issuance of Pool Certificates;
(4) Is in good standing with SBA (as
the SBA determines), the Office of the
Comptroller of the Currency (OCC) if it
is a national bank, the Federal Deposit
Insurance Corporation if it is a bank
not regulated by the OCC, the Financial Institutions Regulatory Authority,
if it is a member, the National Credit
Union Administration if it is a credit
union; and
(5) for any Pool Originator that is an
SBA Lender, that the SBA Lender has
satisfactory SBA performance, as determined by SBA in its sole discretion.
(b) Approval by SBA. An entity may
not submit applications to form Pools
to the CSA until SBA has approved its
application to become a Pool Originator.
(c) Conduct of business by Pool Originator. An entity continues to qualify as
a Pool Originator so long as it:
(1) Meets the eligibility standards in
paragraph (a) of this section;
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