Small Business Administration

§ 124.502

(b) 8(a) contracts may either be sole
source awards or awards won through
competition with other Participants.
(c) Admission into the 8(a) BD program does not guarantee that a Participant will receive 8(a) contracts.
(d) A requirement for possible award
may be identified by SBA, a particular
Participant or the procuring activity
itself. SBA will submit the capability
statements provided to SBA annually
under § 124.403 to appropriate procuring
activities for the purpose of matching
requirements with Participants.
(e) Participants should market their
capabilities to appropriate procuring
activities to increase their prospects of
receiving sole source 8(a) contracts.
(f) An 8(a) participant that identifies
a requirement that appears suitable for
award through the 8(a) BD program
may request SBA to contact the procuring activity to request that the requirement be offered to the 8(a) BD
program.
(g) A concern must be a current Participant in the 8(a) BD program at the
time of award, except as provided in
§ 124.507(d).
(h) A Participant must certify that it
is a small business under the size
standard corresponding to the SIC code
assigned to each 8(a) contract. 8(a) BD
program personnel will verify size prior
to award of an 8(a) contract. If the Participant is not verified as small, it may
request a formal size determination
from the appropriate General Contracting Area Office under part 121 of
this title.
(i) Any person or entity that misrepresents its status as a ‘‘small business concern owned and controlled by
socially and economically disadvantaged individuals’’ in order to obtain
any 8(a) contracting opportunity will
be subject to possible criminal, civil
and administrative penalties, including
those imposed by section 16(d) of the
Small Business Act, 15 U.S.C. 645(d).
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§ 124.502 How does an agency offer a
procurement to SBA for award
through the 8(a) BD program?
(a) A procuring activity contracting
officer indicates his or her formal intent to award a procurement requirement as an 8(a) contract by submitting
a written offering letter to SBA. The

procuring activity may transmit the
offering letter to SBA by electronic
mail, if available, or by facsimile
transmission, as well as by mail or
commercial delivery service.
(b) Contracting officers must submit
offering letters to the following locations:
(1) For competitive 8(a) requirements
and those sole source requirements for
which no specific Participant is nominated (i.e., open requirements) other
than construction requirements, to the
SBA district office serving the geographical area in which the procuring
activity is located;
(2) For competitive and open construction requirements, to the SBA
district office serving the geographical
area in which the work is to be performed or, in the case of such contracts
to be performed overseas, to the Office
of 8(a) BD located in SBA Headquarters;
(3) For sole source requirements offered on behalf of a specific Participant, to the SBA district office servicing that concern.
(c) An offering letter must contain
the following information:
(1) A description of the work to be
performed;
(2) The estimated period of performance;
(3) The SIC code that applies to the
principal nature of the acquisition;
(4) The anticipated dollar value of
the requirement, including options, if
any;
(5) Any special restrictions or geographical limitations on the requirement;
(6) The location of the work to be
performed for construction procurements;
(7) Any special capabilities or disciplines needed for contract performance;
(8) The type of contract to be awarded, such as firm fixed price, cost reimbursement, or time and materials;
(9) The acquisition history, if any, of
the requirement;
(10) The names and addresses of any
small business contractors which have
performed on this requirement during
the previous 24 months;
(11) A statement that prior to the offering no solicitation for the specific
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acquisition has been issued as a small
business set-aside, or as a small disadvantaged business set-aside if applicable, and that no other public communication (such as a notice in the Commerce Business Daily) has been made
showing the procuring activity’s clear
intent to use any of these means of
procurement;
(12) Identification of any specific
Participant that the procuring activity
contracting officer nominates for
award of a sole source 8(a) contract, if
appropriate, including a brief justification for the nomination, such as one of
the following:
(i) The Participant, through its own
efforts, marketed the requirement and
caused it to be reserved for the 8(a) BD
program; or
(ii) The acquisition is a follow-on or
renewal contract and the nominated
concern is the incumbent;
(13) Bonding requirements, if applicable;
(14) Identification of all Participants
which have expressed an interest in
being considered for the acquisition;
(15) Identification of all SBA field offices which have requested that the requirement be awarded through the 8(a)
BD program;
(16) A request, if appropriate, that a
requirement whose estimated contract
value is under the applicable competitive threshold be awarded as an 8(a)
competitive contract; and
(17) Any other information that the
procuring activity deems relevant or
which SBA requests.
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§ 124.503 How does SBA accept a procurement for award through the
8(a) BD program?
(a) Acceptance of the requirement.
Upon receipt of the procuring activity’s offer of a procurement requirement, SBA will determine whether it
will accept the requirement for the 8(a)
BD program. SBA’s decision whether to
accept the requirement will be sent to
the procuring activity in writing within 10 working days of receipt of the
written offering letter if the contract
is valued at more than the simplified
acquisition threshold, and within two
days of receipt of the offering letter if
the contract is valued at or below the
simplified acquisition threshold, unless

SBA requests, and the procuring activity grants, an extension. SBA is not required to accept any particular procurement offered to the 8(a) BD program.
(1) Where SBA decides to accept an
offering of a sole source 8(a) procurement, SBA will accept the offer both
on behalf of the 8(a) BD program and in
support of a specific Participant.
(2) Where SBA decides to accept an
offering of a competitive 8(a) procurement, SBA will accept the offer on behalf of the 8(a) BD program.
(3) Where SBA has delegated its contract execution functions to a procuring activity, the procuring activity
may assume that SBA accepts its offer
for the 8(a) program if the procuring
activity does not receive a reply to its
offer within five days.
(4) In the case of procurement requirements valued at or below the Simplified Acquisition Procedures threshold:
(i) Where a procuring activity makes
an offer to the 8(a) program on behalf
of a specific Program Participant and
does not receive a reply to its offer
within two days, the procuring activity
may assume the offer is accepted and
proceed with award of an 8(a) contract;
(ii) Where SBA has delegated its 8(a)
contract execution functions to an
agency, SBA may authorize the procuring activity to award an 8(a) contract without requiring an offer and acceptance of the requirement for the
8(a) program. In such a case, the procuring activity must notify SBA of all
8(a) awards made under this authority.
(5) Where SBA does not respond to an
offering letter within the normal 10day time period, the procuring activity
may seek SBA’s acceptance through
the AA/BD. The procuring activity may
assume that SBA accepts its offer for
the 8(a) program if it does not receive
a reply from the AA/BD within 5 days
of his or her receipt of the procuring
activity request.
(b) Verification of SIC code. As part of
the acceptance process, SBA will verify
the appropriateness of the SIC code
designation assigned to the requirement by the procuring activity contracting officer.
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