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the statutory notice required by sec-
tion 41505 of the statute.

(b) Grounds for approval. The fol-
lowing facts and circumstances con-
stitute some of the grounds for approv-
ing applications for Special Tariff Per-
mission in the absence of other facts
and circumstances warranting denial:

(1) Clerical or typographical errors.
Clerical or typographical errors in tar-
iffs constitute grounds for approving
applications for Special Tariff Permis-
sion to file on less than statutory no-
tice the tariff changes necessary to
correct such errors. Each application
for Special Tariff Permission based on
such grounds shall plainly specify the
errors and contain a complete state-
ment of all the attending facts and cir-
cumstances, and such application shall
be presented to the Department with
reasonable promptness after issuance
of the defective tariff.

(2) Rejection caused by clerical or typo-
graphical errors or unintelligibility. Re-
jection of a tariff caused by clerical or
typographical errors constitute
grounds for approving applications for
Special Tariff Permission to file on less
than statutory notice, effective not
earlier than the original effective dates
in the rejected tariff, all changes con-
tained in the rejected tariff but with
the errors corrected. Each application
for the grant of Special Tariff Permis-
sion based on such grounds shall plain-
ly specify the errors and contain a
complete statement of all the attend-
ing facts and circumstances, and such
application shall be filed with the De-
partment within five days after receipt
of the Department’s notice of rejection.

(3) Newly authoriced transportation.
The fact that the Department has
newly authorized a carrier to perform
foreign air transportation constitutes
grounds for approving applications for
Special Tariff Permission to file on less
than statutory notice the fares, rates,
and other tariff provisions covering
such newly authorized transportation.

(4) The fact that a passenger fare is
within a statutory or Department-es-
tablished zone of fare flexibility con-
stitutes grounds for approving an ap-
plication for Special Tariff Permission
to file a tariff stating that fare and any
rules affecting them exclusively, on
less than statutory notice. The Depart-
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ment’s policy on approving such appli-
cations is set forth in §399.35 of this
chapter.

(5) Lowered fares and charges. The pro-
spective lowering of fares or charges to
the traveling public constitutes
grounds for approving an application
for Special Tariff Permission to file on
less than statutory notice a tariff stat-
ing the lowered fares or charges and
any rules affecting them exclusively.
However, the Department will not ap-
prove the application if the proposed
tariff raises significant questions of
lawfulness, as set forth in §399.35 of
this chapter.

(c) Filing motice required by formal
order. When a formal order of the De-
partment requires the filing of tariff
matter on a stated number of days’ no-
tice, an application for Special Tariff
Permission to file on less notice will
not be approved. In any such instance a
petition for modification of the order
should be filed in the formal docket.

§221.121 How to prepare and file ap-
plications for Special Tariff Permis-
sion.

(a) Form. Each application for Special
Tariff Permission to file a tariff on less
than statutory notice shall conform to
the requirements of §221.212 if filed
electronically.

(b) Number of paper copies and place of
filing. For paper format applications,
the original and one copy of each such
application for Special Tariff Permis-
sion, including all exhibits thereto and
amendments thereof, shall be sent to
the Office of International Aviation,
Department of Transportation, Wash-
ington, DC 20590.

(c) Who may make application. Appli-
cations for Special Tariff Permission
to file fares, or other tariff provisions
on less than statutory notice shall be
made only by the issuing carrier or
agent authorized to issue and file the
proposed tariff. Such application by
the issuing carrier or agent will con-
stitute application on behalf of all car-
riers participating in the proposed
fares, or other tariff provisions.

(d) When notice is required. Notice in
the manner set forth in paragraph (e)
of this section is required when a car-
rier files an application for Special
Tariff Permission:
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(1) To offer passenger fares that
would be outside a Department-estab-
lished zone of price flexibility or, in
markets for which the Department has
not established such a zone, outside the
statutory zone of price flexibility; or

(2) To file any price increase or rule
change that the carrier believes is like-
ly to be controversial.

(e) Form of notice. When notice of fil-
ing of a Special Tariff Permission ap-
plication affecting passenger fares is
required by paragraph (d) of this sec-
tion, the carrier shall, when it files the
application, give immediate tele-
graphic notice or other notice approved
by the Office of International Aviation,
to all certificated and foreign route
carriers authorized to provide nonstop
or one-stop service in the markets in-
volved, and to civic parties that would
be substantially affected. The applica-
tion shall include a list of the parties
notified.

§221.122 Special Tariff Permission to
be used in its entirety as granted.

Each Special Tariff Permission to
file fares, or other tariff provisions on
less than statutory notice shall be used
in its entirety as granted. If it is not
desired to use the permission as grant-
ed, and lesser or more extensive or dif-
ferent permission is desired, a new ap-
plication for Special Tariff Permission
conforming with §221.121 in all respects
and referring to the previous permis-
sion shall be filed.

§221.123 Re-use of Special Tariff Per-
mission when tariff is rejected.

If a tariff containing matter issued
under Special Tariff Permission is re-
jected, the same Special Tariff Permis-
sion may be used in a tariff issued in
lieu of such rejected tariff provided
that such re-use is not precluded by the
terms of the Special Tariff Permission,
and is made within the time limit
thereof or within seven days after the
date of the Department’s notice of re-
jection, whichever is later, but in no
event later than fifteen days after the
expiration of the time limit specified
in the Special Tariff Permission.
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Subpart N—Waiver of Tariff
Regulations

§221.130 Applications for waiver of
tariff regulations.

Applications for waiver or modifica-
tion of any of the requirements of this
part 221 or for modification of chapter
415 of the statute with respect to the
filing and posting of tariffs shall be
made by the issuing carrier or issuing
agent.

§221.131 Form of application for waiv-
ers.

Applications for waivers shall be in
the form of a letter addressed to the
Office of International Aviation, De-
partment of Transportation Wash-
ington, DC 20590, and shall:

(a) Specify (by section and para-
graph) the particular regulation which
the applicant desires the Department
to waive.

(b) Show in detail how the proposed
provisions will be shown in the tariff
under authority of such waiver if
granted (submitting exhibits of the
proposed provision where necessary to
clearly show this information).

(c) Set forth all facts and cir-
cumstances on which the applicant re-
lies as warranting the Department’s
granting the authority requested. No
tariff or other documents shall be filed
pursuant to such application prior to
the Department’s granting the author-
ity requested.

Subpart O—Giving and Revoking
Concurrences to Carriers

§221.140 Method of giving concur-
rence.

(a) A concurrence prepared in a man-
ner acceptable to the Office of Inter-
national Aviation shall be used by a
carrier to give authority to another
carrier to issue and file with the De-
partment tariffs which contain joint
fares or charges, including provisions
governing such fares or charges, apply-
ing to, from, or via points served by
the carrier giving the concurrence. A
concurrence shall not be used as au-
thority to file joint fares or charges in
which the carrier to whom the concur-
rence is given does not participate, and
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