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(1) To offer passenger fares that 
would be outside a Department-estab-
lished zone of price flexibility or, in 
markets for which the Department has 
not established such a zone, outside the 
statutory zone of price flexibility; or 

(2) To file any price increase or rule 
change that the carrier believes is like-
ly to be controversial. 

(e) Form of notice. When notice of fil-
ing of a Special Tariff Permission ap-
plication affecting passenger fares is 
required by paragraph (d) of this sec-
tion, the carrier shall, when it files the 
application, give immediate tele-
graphic notice or other notice approved 
by the Office of International Aviation, 
to all certificated and foreign route 
carriers authorized to provide nonstop 
or one-stop service in the markets in-
volved, and to civic parties that would 
be substantially affected. The applica-
tion shall include a list of the parties 
notified. 

§ 221.122 Special Tariff Permission to 
be used in its entirety as granted. 

Each Special Tariff Permission to 
file fares, or other tariff provisions on 
less than statutory notice shall be used 
in its entirety as granted. If it is not 
desired to use the permission as grant-
ed, and lesser or more extensive or dif-
ferent permission is desired, a new ap-
plication for Special Tariff Permission 
conforming with § 221.121 in all respects 
and referring to the previous permis-
sion shall be filed. 

§ 221.123 Re-use of Special Tariff Per-
mission when tariff is rejected. 

If a tariff containing matter issued 
under Special Tariff Permission is re-
jected, the same Special Tariff Permis-
sion may be used in a tariff issued in 
lieu of such rejected tariff provided 
that such re-use is not precluded by the 
terms of the Special Tariff Permission, 
and is made within the time limit 
thereof or within seven days after the 
date of the Department’s notice of re-
jection, whichever is later, but in no 
event later than fifteen days after the 
expiration of the time limit specified 
in the Special Tariff Permission. 

Subpart N—Waiver of Tariff 
Regulations 

§ 221.130 Applications for waiver of 
tariff regulations. 

Applications for waiver or modifica-
tion of any of the requirements of this 
part 221 or for modification of chapter 
415 of the statute with respect to the 
filing and posting of tariffs shall be 
made by the issuing carrier or issuing 
agent. 

§ 221.131 Form of application for waiv-
ers. 

Applications for waivers shall be in 
the form of a letter addressed to the 
Office of International Aviation, De-
partment of Transportation Wash-
ington, DC 20590, and shall: 

(a) Specify (by section and para-
graph) the particular regulation which 
the applicant desires the Department 
to waive. 

(b) Show in detail how the proposed 
provisions will be shown in the tariff 
under authority of such waiver if 
granted (submitting exhibits of the 
proposed provision where necessary to 
clearly show this information). 

(c) Set forth all facts and cir-
cumstances on which the applicant re-
lies as warranting the Department’s 
granting the authority requested. No 
tariff or other documents shall be filed 
pursuant to such application prior to 
the Department’s granting the author-
ity requested. 

Subpart O—Giving and Revoking 
Concurrences to Carriers 

§ 221.140 Method of giving concur-
rence. 

(a) A concurrence prepared in a man-
ner acceptable to the Office of Inter-
national Aviation shall be used by a 
carrier to give authority to another 
carrier to issue and file with the De-
partment tariffs which contain joint 
fares or charges, including provisions 
governing such fares or charges, apply-
ing to, from, or via points served by 
the carrier giving the concurrence. A 
concurrence shall not be used as au-
thority to file joint fares or charges in 
which the carrier to whom the concur-
rence is given does not participate, and 
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it shall not be used as authority to file 
local fares or charges. 

(b) Number of copies. Each concur-
rence shall be prepared in triplicate. 
The original of each concurrence shall 
be filed with the Department, the du-
plicate thereof shall be given to the 
carrier in whose favor the concurrence 
is issued, and the third copy shall be 
retained by the carrier who issued the 
concurrence. 

(c) Conflicting authority to be avoided. 
Care should be taken to avoid giving 
authority to two or more carriers 
which, if used, would result in con-
flicting or duplicate tariff provisions. 

§ 221.141 Method of revoking concur-
rence. 

(a) A concurrence may be revoked by 
filing with the Department a Notice of 
Revocation of Concurrence prepared in 
a form acceptable to the Office of 
International Aviation. 

(b) Sixty days’ notice required. Such 
Notice of Revocation of Concurrence 
shall be filed on not less than sixty 
days’ notice to the Department. A No-
tice of Revocation of Concurrence will 
be deemed to be filed only upon its ac-
tual receipt by the Department, and 
the period of notice shall commence to 
run only from such actual receipt. 

(c) Number of copies. Each Notice of 
Revocation of Concurrence shall be 
prepared in triplicate. The original 
thereof shall be filed with the Depart-
ment and, at the same time that the 
original is transmitted to the Depart-
ment, the duplicate thereof shall be 
sent to the carrier to whom the concur-
rence was given. The third copy shall 
be retained by the carrier issuing such 
notice. 

(d) Amendment of tariffs when con-
currence revoked. When a concurrence 
is revoked, a corresponding amend-
ment of the tariff or tariffs affected 
shall be made by the issuing carrier of 
such tariffs, on not less than statutory 
notice, to become effective not later 
than the effective date stated in the 
Notice of Revocation of Concurrence. 
In the event of failure to so amend the 
tariff or tariffs, the provisions therein 
shall remain applicable until lawfully 
canceled. 

§ 221.142 Method of withdrawing por-
tion of authority conferred by con-
currence. 

If a carrier desires to issue a concur-
rence conferring less authority than a 
previous concurrence given to the same 
carrier, the new concurrence shall not 
direct the cancellation of such previous 
concurrence. In such circumstances, 
such previous concurrence shall be re-
voked by issuing and filing a Notice of 
Revocation of Concurrence in a form 
acceptable to the Office of Inter-
national Aviation. Such revocation no-
tice shall include reference to the new 
concurrence. 

Subpart P—Giving and Revoking 
Powers of Attorney to Agents 

§ 221.150 Method of giving power of at-
torney. 

(a) Prescribed form of power of attor-
ney. A power of attorney prepared in 
accordance with a form acceptable to 
the Office of International Aviation 
shall be used by a carrier to give au-
thority to an agent and (in the case of 
the agent being an individual) such 
agent’s alternate to issue and file with 
the Department tariffs which contain 
local or joint fares or charges, includ-
ing provisions governing such fares or 
charges, applicable via and for account 
of such carrier. Agents may be only 
natural persons or corporations (other 
than incorporated associations of air 
carriers). The authority conferred in a 
power of attorney may not be dele-
gated to any other person. 

(b) Designation of tariff issuing person 
by corporate agent. When a corporation 
has been appointed as agent it shall 
forward to the Department a certified 
excerpt of the minutes of the meeting 
of its Board of Directors designating by 
name and title the person responsible 
for issuing tariffs and filing them with 
the Department. Only one such person 
may be designated by a corporate 
agent, and the title of such designee 
shall not contain the word ‘‘Agent’’. 
When such a designee is replaced the 
Department shall be immediately noti-
fied in like manner of his successor. An 
officer or employee of an incorporated 
tariff-publishing agent may not be au-
thorized to act as tariff agent in his/her 
individual capacity. Every tariff issued 
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