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such charter operator’s employees, di-
rectors, and officers, and parents and 
immediate families of such persons. 

§ 380.15 Substitution for charter par-
ticipants. 

Subsititues may be arranged for 
charter participants at any time pre-
ceding departure. Participants who 
provide the charter operator or its 
sales agent with a substitute partici-
pant, or who are substituted for by a 
participant found by the operator, 
shall receive a refund of all moneys 
paid to the operator, except that the 
operator may reserve the right to re-
tain an administrative fee not to ex-
ceed $25 for effecting the substitution. 

§ 380.17 Charters conducted by edu-
cational institutions. 

(a) This section shall apply only to 
charters conducted by educational in-
stitutions for charter groups comprised 
of bona fide participants in a formal 
academic course of study abroad which 
is of at least 4 weeks duration. The 
charter group may also include a stu-
dent participant’s immediate family 
(spouse, children, and parents). Except 
as modified in this section, all terms 
and conditions of this part applicable 
to the operation of Public Charters 
shall apply to charters conducted by 
educational institutions. 

(b) An educational institution con-
ducting such a charter shall submit to 
the Office of Aviation Analysis, Special 
Authorities Division, a statement, 
signed by its president, certifying that 
it meets the definition of ‘‘educational 
institution’’ set forth in § 380.2. 

(c) An educational institution con-
ducting such a charter need not comply 
with the requirements of §§ 380.25, 
380.28, 380.34, and 380.35. 

Subpart C—Requirements 
Applicable to Charter Operators 

§ 380.20 Relief from the Statute. 

(a) To the extent necessary to permit 
them to organize and arrange public 
charters, charter operators and foreign 
charter operators are hereby relieved 
from the following provisions of Sub-
title VII of Title 49 of the U.S. Code, 
only if and so long as they comply with 

the provisions and the conditions im-
posed by this part: 

(1) Chapter 411. 
(2) Chapter 413. 
(3) Chapter 415. 
(4) Chapter 419. 
(5) If foreign charter operators re-

ceive interstate air transportation 
rights, any other provision of the stat-
ute that would otherwise prohibit them 
from organizing and arranging Public 
Charters in interstate air transpor-
tation. 

(b) A charter operator who is a cit-
izen of the United States shall not be 
subject to the following requirements 
with respect to Public Charters that 
originate in a foreign country: §§ 380.25, 
380.28, and 380.30 through 380.35. 

§§ 380.21–380.23 [Reserved] 

§ 380.24 Suspension of exemption au-
thority. 

The Department reserves the power 
to deny the exemption authority of any 
charter operator, without hearing, if it 
finds that such action is necessary in 
the public interest or is otherwise nec-
essary in order to protect the rights of 
the traveling public. 

§ 380.25 Prospectus filing and related 
requirements. 

A charter operator may organize and 
operate a Public Charter only in ac-
cordance with this part, and subject to 
the following conditions: 

(a) No charter operator shall operate, 
sell, receive money from any prospec-
tive participant for, or offer to sell or 
otherwise advertise a charter or series 
of charters until the Office of Aviation 
Analysis, Special Authorities Division, 
has accepted a Public Charter pro-
spectus as described in § 380.28. 

(b) If within 10 days after the filing 
the Department notifies the charter 
operator that it has rejected the pro-
spectus for noncompliance with this 
part, the prohibitions set forth in para-
graph (a) of this section shall continue 
until the Department advises that it 
has accepted the prospectus. 

(c) The following amendments to a 
filed prospectus may be made: 

(1) The addition or cancellation of 
any flight; 

(2) A change in any flight, date, ori-
gin city or destination city; and 
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(3) A change in or addition of any di-
rect air carrier, securer, or depository 
bank. 

(d) The charter operator shall amend 
the prospectus to reflect any change 
described in paragraph (c) of this sec-
tion. The amendment shall be filed in 
the manner and form used for the origi-
nal prospectus. It shall become effec-
tive upon filing unless the operator is 
otherwise notified. 

(e) The charter operator shall notify 
the depository bank (if any) and the se-
curer of any change described in para-
graph (c) of this section not later than 
when filing a prospectus amendment to 
reflect the change. If the securer is un-
able to adjust the security agreement 
as required by the change, the Office of 
Aviation Analysis, Special Authorities 
Division shall be advised of this fact 
within 2 business days. 

(Approved by the Office of Management and 
Budget under Control Number 2106–0005) 

§ 380.26 Discrimination. 
No charter operator shall make, give, 

or cause any undue or unreasonable 
preference or advantage to any par-
ticular person, port, locality, or de-
scription of traffic in air transpor-
tation in any respect whatsoever, or 
subject any particular person, port, lo-
cality, or description of traffic in air 
transportation to any unjust discrimi-
nation or any undue or unreasonable 
prejudice or disadvantage in any re-
spect whatsoever. 

§ 380.27 Methods of competition. 
No charter operator shall engage in 

unfair or deceptive practices or unfair 
methods of competition in air trans-
portation or the sale thereof. 

§ 380.28 Charter prospectus. 
(a) The charter prospectus shall in-

clude an original and two copies of the 
following: 

(1) From the charter operator and the 
direct air carrier: 

(i) The proposed flight schedule, list-
ing the origin and destination cities, 
dates, type of aircraft, number of seats, 
and charter price for each flight; 

(ii) The tour itinerary (if any) includ-
ing hotels (name and length of stay at 
each), and other ground accommoda-
tions and services; and 

(iii) A statement that they have en-
tered into a charter contract that cov-
ers the proposed flight schedule, that 
the contract complies with all applica-
ble Department regulations, and that a 
copy of the schedule has been sent to 
the depository bank (if any) and the 
operator’s securer. The schedule shall 
be identified with a number assigned 
by the charter operator that does not 
duplicate any schedule numbers as-
signed by the operator to other pro-
posed flight schedules. The proposed 
flight schedule, tour itinerary (if any), 
and statement shall be filed on OST 
Form 4532. 

(2)(i) From the charter operator and 
the securer, a statement: 

(A) That they have entered into a se-
curity agreement covering the pro-
posed flight schedule that complies 
with § 380.34, including the amount of 
the coverage, the number assigned to it 
by the securer, and the amount of any 
outstanding claims against it, and 

(B) That the securer has received a 
copy of the proposed flight schedule. 
The statement shall identify the pro-
posed flight schedule by the schedule 
number assigned by the charter oper-
ator in accordance with paragraph (a) 
of this section. If there are any out-
standing claims against the agreement, 
the charter operator and securer shall 
also state that they have executed a 
rider or amendment increasing the cov-
erage by the amount of the claims, or 
that the securer will separately pay 
any claims for which it may be liable 
without impairing the agreement or re-
ducing the amount of its coverage. 

(ii) These statements shall be filed an 
OST Form 4533. 

(3) If a depository agreement is used, 
a statement from the charter operator, 
the direct air carrier, and the deposi-
tory bank: 

(i) That they have entered into a de-
pository agreement covering the pro-
posed flight schedule that complies 
with § 380.34, and 

(ii) That the bank has received a 
copy of the proposed flight schedule by 
the schedule number assigned by the 
charter operator in accordance with 
paragraph (a)(1) of this section. This 
statement shall be filed on OST Form 
4534. 
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