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§1274.915

adverse to, or different from, the waiver re-
quested, the petitioner may request recon-
sideration under procedures set forth in the
Regulations.

[End of provision]

§1274.915 Restrictions on sale or
transfer of technology to foreign
firms or institutions.

RESTRICTIONS ON SALE OR TRANSFER OF TECH-
NOLOGY TO FOREIGN FIRMS OR INSTITU-
TIONS

July 2002

(a) The parties agree that access to tech-
nology developments under this Agreement
by foreign firms or institutions must be
carefully controlled. For purposes of this
clause, a transfer includes a sale of the com-
pany, or sales or licensing of the technology.
Transfers include:

(1) Sales of products or components,

(2) Licenses of software or documentation
related to sales of products or components,
or

(3) Transfers to foreign subsidiaries of the
Recipient for purposes related to this Agree-
ment.

(b) The Recipient shall provide timely no-
tice to the Agreement Officer in writing of
any proposed transfer of technology devel-
oped under this Agreement. If NASA deter-
mines that the transfer may have adverse
consequences to the national security inter-
ests of the United States, or to the establish-
ment of a robust United States industry,
NASA and the Recipient shall jointly en-
deavor to find alternatives to the proposed
transfer which obviate or mitigate potential
adverse consequences of the transfer.

[End of provision]

§1274.916 Liability and risk of loss.

The following provision is applicable
to all cooperative agreements with
commercial firms, except programs or
projects that are subject to Section 431
of Public Law 105-276, which addresses
insurance for, or indemnification of,
developers of experimental aerospace
vehicles.

LIABILITY AND RISK OF LOSS

July 2002

(a) With regard to activities undertaken
pursuant to this agreement, neither party
shall make any claim against the other, em-
ployees of the other, the other’s related enti-
ties (e.g., contractors, subcontractors, etc.),
or employees of the other’s related entities
for any injury to or death of its own employ-
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ees or employees of its related entities, or
for damage to or loss of its own property or
that of its related entities, whether such in-
jury, death, damage or loss arises through
negligence or otherwise, except in the case of
willful misconduct.

(b) To the extent that a risk of damage or
loss is not dealt with expressly in this agree-
ment, each party’s liability to the other
party arising out of this Agreement, whether
or not arising as a result of an alleged breach
of this Agreement, shall be limited to direct
damages only, and shall not include any loss
of revenue or profits or other indirect or con-
sequential damages.

[End of provision]

§1274.917 Additional funds.
ADDITIONAL FUNDS

July 2002

Pursuant to this Agreement, NASA is pro-
viding a fixed amount of funding for activi-
ties to be undertaken under the terms of this
cooperative agreement. NASA is under no
obligation to provide additional funds. Under
no circumstances shall the Recipient under-
take any action which could be construed to
imply an increased commitment on the part
of NASA under this cooperative agreement.

[End of provision]

§1274.918 Incremental funding.
INCREMENTAL FUNDING

July 2002

(a) Of the award amount indicated on the
cover page of this Agreement, only the obli-
gated amount indicated on the cover page of
this agreement is available for payment.
NASA may supplement the Agreement, as
required, until it is fully funded. Any work
beyond the funding limit will be at the re-
cipient’s risk.

(b) These funds will be obligated as appro-
priated funds become available without any
action required of the Recipient. NASA is
not obligated to make payments in excess of
the total funds obligated.

[End of provision]
§1274.919 Cost principles and account-
ing standards.
COST PRINCIPLES AND ACCOUNTING STANDARDS

July 2002

The expenditure of Government funds by
the Recipient and the allowability of costs
recognized as a resource contribution by the
Recipient (See clause entitled ‘‘Resource
Sharing Requirements’) shall be governed
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by the FAR cost principles implemented by
FAR Parts 30, 31, and 48 CFR part 99. (If the
Recipient is a consortium which includes
non-commercial firm members, cost allow-
ability for those members will be determined
as follows: Allowability of costs incurred by
State, local or federally-recognized Indian
tribal governments is determined in accord-
ance with the provisions of OMB Circular A-
87, ““‘Cost Principles for State and Local Gov-
ernments.” The allowability of costs in-
curred by non-profit organizations is deter-
mined in accordance with the provisions of
OMB Circular A-122, ‘“‘Cost Principles for
Non-Profit Organizations.” The allowability
of costs incurred by institutions of higher
education is determined in accordance with
the provisions of OMB Circular A-21, ‘“‘Cost
Principles for Educational Institutions.”” The
allowability of costs incurred by hospitals is
determined in accordance with the provi-
sions of Appendix E of 45 CFR part 74, ‘“‘Prin-
ciples for Determining Costs Applicable to
Research and Development Under Grants and
Contracts with Hospitals.””)

[End of provision]

§1274.920 Responsibilities of the NASA
technical officer.

RESPONSIBILITIES OF THE NASA TECHNICAL
OFFICER

July 2002

(a) The NASA Agreement Officer and Tech-
nical Officer for this cooperative agreement
are identified on the cooperative agreement
cover sheet.

(b) The Agreement Officer shall serve as
NASA’s authorized representative for the ad-
ministrative elements of all work to be per-
formed under the agreement.

(c) The Technical Officer shall have the au-
thority to issue written Technical Advice
which suggests redirecting the project work
(e.g., by changing the emphasis among dif-
ferent tasks), or pursuing specific lines of in-
quiry likely to assist in accomplishing the
effort. The Technical Officer shall have the
authority to approve or disapprove those
technical reports, plans, and other technical
information the Recipient is required to sub-
mit to NASA for approval. The Technical Of-
ficer is not authorized to issue and the Re-
cipient shall not follow any Technical Ad-
vice which constitutes work which is not
contemplated under this agreement; which
in any manner causes an increase or decrease
in the resource sharing or in the time re-
quired for performance of the project; which
has the effect of changing any of the terms
or conditions of the cooperative agreement;
or which interferes with the Recipient’s
right to perform the project in accordance
with the terms and conditions of this cooper-
ative agreement. In the event of perceived

§1274.921

interference, dispute resolution procedures
apply as set forth in 1274.907.

[End of provision]

§1274.921 Publications and reports:
non-proprietary research results.

The requirements set forth under
this provision may be modified by the
Agreement Officer based on specific re-
port needs for the particular grant or
cooperative agreement.

PUBLICATIONS AND REPORTS: NON-
PROPRIETARY RESEARCH RESULTS

July 2002

(a) NASA encourages the widest prac-
ticable dissemination of research results at
all times during the course of the investiga-
tion consistent with the other terms of this
agreement.

(b) All information disseminated as a re-
sult of the cooperative agreement shall con-
tain a statement which acknowledges
NASA’s support and identifies the coopera-
tive agreement by number.

(c) Prior approval by the NASA Technical
Officer is required only where the Recipient
requests that the results of the research be
published in a NASA scientific or technical
publication. Two copies of each draft publi-
cation shall accompany the approval re-
quest.

(d) Reports shall contain full bibliographic
references, abstracts of publications and lists
of all other media in which the research was
discussed. The Recipient shall submit the
following technical reports:

(1) A progress report for every year of the
cooperative agreement (except the final
year). Each report is due 60 days before the
anniversary date of the cooperative agree-
ment and shall describe research accom-
plished during the report period.

(2) A summary of research is due by 90 days
after the expiration date of the cooperative
agreement, regardless of whether or not sup-
port is continued under another cooperative
agreement. This report is intended to sum-
marize the entire research accomplished dur-
ing the duration of the cooperative agree-
ment.

(e) Progress reports and summaries of re-
search shall display the following on the
first page:

(1) Title of the cooperative agreement.

(2) Type of report.

(3) Period covered by the report.

(4) Name and address of the Recipient’s or-
ganization.

(5) Cooperative agreement number.

(f) An original and two copies, one of which
shall be of suitable quality to permit micro-
reproduction, shall be sent as follows:

(1) Original—Agreement Officer.
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