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forth in 18 U.S.C. 207 and 5 CFR Part
737. These procedures are established
pursuant to the requirement in 18
U.S.C. 207(j). The General Counsel is re-
sponsible for resolving questions on the
legal interpretation of 18 U.S.C. 207 or
regulations issued thereunder and for
advising employees on these provi-
sions.

(b) For purposes of this subpart, (1)
“Former employee’” means a former
Government employee as defined in 5
CFR 737.3(a)(4) who had served in the
Department;

(2) “‘Lesser included sanctions”
means sanctions of the same type but
more limited scope as the proposed
sanction; thus a bar on communication
with an operating unit is a lesser in-
cluded sanction of a proposed bar on
communication with the Department
and a bar on communication for one
year is a lesser included sanction of a
proposed five year bar;

(3) ‘“‘Assistant Secretary’ means the
Assistant Secretary for Administration
or designee;

(4) “Director” means the Director for
Personnel and Civil Rights, Office of
the Secretary, or designee;

(5) “Inspector General’” and ‘‘General
Counsel” include any persons des-
ignated by them to perform their func-
tions under this subpart; and

(6) “Days’” means calendar days ex-
cept that a dead-line which falls on a
weekend or holiday shall be extended
to the next working day.

§0.735-43 Report of violations and in-
vestigation.

(a) If an employee has information
which indicates that a former em-
ployee has violated any provisions of 18
U.S.C. 207 or regulations thereunder,
that employee shall report such infor-
mation to the Inspector General.

(b) Upon receiving information as set
forth in paragraph (a) of this section
from an employee or any other person,
the Inspector General, upon a deter-
mination that it is nonfrivolous, shall
expeditiously provide the information
to the Director, Office of Government
Ethics, and to the Criminal Division,
Department of Justice. The Inspector
General shall coordinate any investiga-
tion under this subpart with the De-
partment of Justice, unless the Depart-
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§0.735-45

ment of Justice informs the Inspector
General that it does not intend to ini-
tiate criminal prosecution.

(c) All investigations under this sub-
part shall be conducted in such a way
as to protect the privacy of former em-
ployees. To ensure this, to the extent
reasonable and practical, any informa-
tion received as a result of an inves-
tigation shall remain confidential ex-
cept as necessary to carry out the pur-
poses of this subpart, including the
conduct of an investigation, hearing, or
judicial proceeding arising thereunder,
or as may be required to be released by
law.

(d) The Inspector General shall re-
port the findings of the investigation
to the Director.

§0.735-44 Initiation of proceedings.

If the Director determines, after an
investigation by the Inspector General,
that there is reasonable cause to be-
lieve that a former employee has vio-
lated post-employment statutes or reg-
ulations, the Director shall initiate ad-
ministrative proceedings under this
subpart by proposing sanctions against
the former employee and by providing
notice to the former employee as set
forth in §0.735-45.

§0.735-45 Notice.

(a) The Director shall notify the
former employee of the proposed dis-
ciplinary action in writing by reg-
istered or certified mail, return receipt
requested, or by any means which gives
actual notice or is reasonably cal-
culated to give actual notice. Notice
shall be considered received if sent to
the last known address of the former
employee.

(b) The notice shall include:

(1) A statement of allegations and
the basis thereof sufficiently detailed
to enable the former employee to pre-
pare a defense;

(2) A statement that the former em-
ployee is entitled to a hearing if re-
quested within 20 days from date of no-
tice;

(3) An explanation of the method by
which the former employee may re-
quest a hearing under this subpart in-
cluding the name, address, and tele-
phone number of the person to contact
if there are further questions;
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