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joint venture agreement has been exe-
cuted by all of the joint venture mem-
bers and approved by NIST. NIST will
withhold approval until it determines
that a sufficient number of members
have signed the joint venture agree-
ment. Costs will only be allowed after
the execution of the joint venture
agreement and approval by NIST.

[63 FR 64415, Nov. 20, 1998]

§295.22 Limitations on assistance.

(a) An award will be made under this
subpart only if the award will facilitate
the formation of a joint venture or the
initiation of a new research and devel-
opment project by an existing joint
venture.

(b) The total value of any in-kind
contributions used to satisfy the cost
sharing requirement may not exceed 30
percent of the non-federal share of the
total project costs.

[62 FR 64687, Dec. 9, 1997]

§295.23 Dissolution of joint research
and development ventures.

Upon dissolution of any joint re-
search and development venture re-
ceiving funds under these procedures or
at a time otherwise agreed upon, the
Federal Government shall be entitled
to a share of the residual assets of the
joint venture proportional to the Fed-
eral share of the costs of the joint ven-
ture as determined by independent
audit.

§295.24 Registration.

Joint ventures selected for funding
under the Program must notify the De-
partment of Justice and the Federal
Trade Commission under the National
Cooperative Research Act of 1984. No
funds will be released prior to receipt
by the Program of copies of such notifi-
cation.

[63 FR 64415, Nov. 20, 1998]

§295.25 Special rule for the valuation
of transfers between separately-
owned joint venture members.

(a) Applicability. This section applies
to transfers of goods, including com-
puter software, and services provided
by the transferor related to the main-
tenance of those goods, when those
goods or services are transferred from

§295.32

one joint venture member to other sep-
arately-owned joint venture members.

(b) Rule. The greater amount of the
actual cost of the transferred goods
and services as determined in accord-
ance with applicable Federal cost prin-
ciples, or 75 percent of the best cus-
tomer price of the transferred goods
and services, shall be deemed to be al-
lowable costs; provided, however, that
in no event shall the aggregate of these
allowable costs exceed 30 percent of the
non-Federal share of the total cost of
the joint research and development
program.

(c) Definition. The term ‘‘best cus-
tomer price’” shall mean the GSA
schedule price, or if such price is un-
available, the lowest price at which a
sale was made during the last twelve
months prior to the transfer of the par-
ticular good or service.

[62 FR 64687, Dec. 9, 1997]

Subpart C—Assistance to Single-
Proposer U.S. Businesses

§295.30 Types of assistance available.

This subpart describes the types of
assistance that may be provided under
the authority of 15 U.S.C. 278n(b)(2).
Such assistance includes but is not
limited to entering into cooperative
agreements with United States busi-
nesses, especially small businesses.

[59 FR 670, Jan. 6, 1994]

§295.31 Qualification of proposers.

Awards under this subpart will be
available to all businesses, subject to
the limitations set out in §§295.3 and
295.32.

[62 FR 64687, Dec. 9, 1997]

§295.32 Limitations on assistance.

(a) The Program will not directly
provide funding under this subpart to
any governmental entity, academic in-
stitution or independent research orga-
nization.

(b) For proposals submitted to ATP
after December 31, 1997, awards to large
businesses made under this subpart
shall not exceed 40 percent of the total
project costs of those awards in any
year of the award.
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(c) Awards under this subpart may
not exceed $2,000,000, or be for more
than three years, unless the Secretary
provides a written explanation to the
authorizing committees of both Houses
of Congress and then, only after thirty
days during which both Houses of Con-
gress are in session. No funding for in-
direct costs, profits, or management
fees shall be available for awards made
under this subpart.

(d) The total value of any in-kind
contributions used to satisfy a cost
sharing requirement may not exceed 30
percent of the non-federal share of the
total project costs.

[62 FR 64687, Dec. 9, 1997]
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Subpart A—General

§296.1 Purpose.

(a) The purpose of the Technology In-
novation Program (TIP) is to assist
United States businesses and institu-
tions of higher education or other orga-
nizations, such as national laboratories
and nonprofit research institutes, to
support, promote, and accelerate inno-
vation in the United States through
high-risk, high-reward research in
areas of critical national need within
NIST’s areas of technical competence.

(b) The rules in this part prescribe
policies and procedures for the award
and administration of financial assist-
ance (grants and/or cooperative agree-
ments) under the TIP. While the TIP is
authorized to enter into grants, cooper-
ative agreements, and contracts to
carry out the TIP mission, the rules in
this part address only the award of
grants and/or cooperative agreements.

§296.2 Definitions.

Award means Federal financial as-
sistance made under a grant or cooper-
ative agreement.

Business or company means a for-prof-
it organization, including sole propri-
etors, partnerships, limited liability
companies (LLCs), and corporations.

Contract means a procurement con-
tract under an award or subaward, and
a procurement subcontract under a re-
cipient’s or subrecipient’s contract.

Contractor means the legal entity to
which a contract is made and which is
accountable to the recipient, sub-
recipient, or contractor making the
contract for the use of the funds pro-
vided.

Cooperative agreement refers to a Fed-
eral assistance instrument used when-
ever the principal purpose of the rela-
tionship between the Federal govern-
ment and the recipient is to transfer
something of value, such as money,
property, or services to the recipient to
accomplish a public purpose of support
or stimulation authorized by Federal
statute instead of acquiring (by pur-
chase, lease, or barter) property or
services for the direct benefit or use of
the Federal government; and substan-
tial involvement is anticipated be-
tween the Federal government and the
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