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(m) The term person shall be deemed 
to include corporations and associa-
tions existing under or authorized by 
the laws of either the United States, 
the laws of any of the Territories, the 
laws of any State, or the laws of any 
foreign country. 

(n) The term Program means the Ad-
vanced Technology Program. 

(o) The term Secretary means the Sec-
retary of Commerce or the Secretary’s 
designee. 

(p) The term small business means a 
business that is independently owned 
and operated, is organized for profit, 
and is not dominant in the field of op-
eration in which it is proposing, and 
meets the other requirements found in 
13 CFR part 121. 

(q) The term United States-owned com-
pany means a for-profit organization, 
including sole proprietors, partner-
ships, or corporations, that has a ma-
jority ownership or control by individ-
uals who are citizens of the United 
States. 

[55 FR 30145, July 24, 1990, as amended at 59 
FR 666, 667, Jan. 6, 1994; 62 FR 64684, 64685, 
Dec. 9, 1997; 63 FR 64413, Nov. 20, 1998] 

§ 295.3 Eligibility of United States- and 
foreign-owned businesses. 

(a) A company shall be eligible to re-
ceive an award from the Program only 
if: 

(1) The Program finds that the com-
pany’s participation in the Program 
would be in the economic interest of 
the United States, as evidenced by in-
vestments in the United States in re-
search, development, and manufac-
turing (including, for example, the 
manufacture of major components or 
subassemblies in the United States); 
significant contributions to employ-
ment in the United States; and agree-
ment with respect to any technology 
arising from assistance provided by the 
Program to promote the manufacture 
within the United States of products 
resulting from that technology (taking 
into account the goals of promoting 
the competitiveness of United States 
industry), and to procure parts and ma-
terials from competitive suppliers; and 

(2) Either the company is a United 
States-owned company, or the Program 
finds that the company is incorporated 
in the United States and has a parent 

company which is incorporated in a 
country which affords to United 
States-owned companies opportunities, 
comparable to those afforded to any 
other company, to participate in any 
joint venture similar to those author-
ized under the Program; affords the 
United States-owned companies local 
investment opportunities comparable 
to those afforded to any other com-
pany; and affords adequate and effec-
tive protection for the intellectual 
property rights of United States-owned 
companies. 

(b) The Program may, within 30 days 
after notice to Congress, suspend a 
company or joint venture from contin-
ued assistance under the Program if 
the Program determines that the com-
pany, the country of incorporation of 
the company or a parent company, or 
the joint venture has failed to satisfy 
any of the criteria contained in para-
graph (a) of this section, and that it is 
in the national interest of the United 
States to do so. 

(c) Companies owned by legal resi-
dents (green card holders) may apply to 
the Program, but before an award can 
be given, the owner(s) must either be-
come a citizen or ownership must be 
transferred to a U.S. citizen(s). 

[59 FR 667, Jan. 6, 1994, as amended at 62 FR 
64685, Dec. 9, 1997] 

§ 295.4 The selection process. 

(a) The selection process for awards 
is a multi-step process based on the cri-
teria listed in § 295.6. Source evaluation 
boards (SEB) are established to ensure 
that all proposals receive careful con-
sideration. In the first step, called 
‘‘preliminary screening,’’ proposals 
may be eliminated by the SEB that do 
not meet the requirements of this Part 
of the annual FEDERAL REGISTER Pro-
gram announcement. Typical but not 
exclusive of the reasons for eliminating 
a proposal at this stage are that the 
proposal: is deemed to have serious de-
ficiencies in either the technical or 
business plan; involves product devel-
opment rather than high-risk R&D; is 
not industry-led; is significantly over-
priced or underpriced given the scope 
of the work; does not meet the require-
ments set out in the notice of avail-
ability of funds issued pursuant to 
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§ 295.7; or does not meet the cost-shar-
ing requirement. NIST will also exam-
ine proposals that have been submitted 
to a previous competition to determine 
whether substantive revisions have 
been made to the earlier proposal, and, 
if not, may reject the proposal. 

(b) In the second step, referred to as 
the ‘‘technical and business review,’’ 
proposals are evaluated under the cri-
teria found in § 295.6. Proposals judged 
by the SEB after considering the tech-
nical and business evaluations to have 
the highest merit based on the selec-
tion criteria receive further consider-
ation and are referred to as 
‘‘semifinalists.’’ 

(c) In the third step, referred to as 
‘‘selection of finalists,’’ the SEB pre-
pares a final ranking of semifinalist 
proposals by a majority vote, based on 
the evaluation criteria in § 295.6. Dur-
ing this step, the semifinalist proposers 
will be invited to an oral review of 
their proposals with NIST, and in some 
cases site visits may be required. Sub-
ject to the provisions of § 295.6, a list of 
ranked finalists is submitted to the Se-
lecting Official. 

(d) In the final step, referred to as 
‘‘selection of recipients,’’ the Selecting 
Official selects funding recipients from 
among the finalists, based upon: the 
SEB rank order of the proposals on the 
basis of all selection criteria (§ 295.6); 
assuring an appropriate distribution of 
funds among technologies and their ap-
plications; the availability of funds; 
and adherence to the Program selec-
tion criteria. The Program reserves the 
right to deny awards in any case where 
information is uncovered which raises 
a reasonable doubt as to the responsi-
bility of the proposer. The decision of 
the Selecting Official is final. 

(e) NIST reserves the right to nego-
tiate the cost and scope of the proposed 
work with the proposers that have been 
selected to receive awards. For exam-
ple, NIST may request that the pro-
poser delete from the scope of work a 
particular task that is deemed by NIST 
to be product development or otherwise 
inappropriate for ATP support. 

[63 FR 64413, Nov. 20, 1998] 

§ 295.5 Use of pre-proposals in the se-
lection process. 

To reduce proposal preparation costs 
incurred by proposers and to make the 
selection process more efficient, NIST 
may use mandatory or optional pre-
liminary qualification processes based 
on pre-proposals. In such cases, an-
nouncements requesting pre-proposals 
will be published as indicated in § 295.7, 
and will seek abbreviated proposals 
(pre-proposals) that address both of the 
selection criteria, but in considerably 
less detail than full proposals. The Pro-
gram will review the pre-proposals in 
accordance with the selection criteria 
and provide written feedback to the 
proposers to determine whether the 
proposed projects appear sufficiently 
promising to warrant further develop-
ment into full proposals. Proposals are 
neither ‘‘accepted’’ or ‘‘rejected’’ at the 
pre-proposal stage. When the full pro-
posals are received in response to the 
notice of availability of funds described 
in § 295.7, the review and selection proc-
ess will occur as described in § 295.4. 

[63 FR 64414, Nov. 20, 1998] 

§ 295.6 Criteria for selection. 
The evaluation criteria to be used in 

selecting any proposal for funding 
under this program, and their respec-
tive weights, are listed in this section. 
No proposal will be funded unless the 
Program determines that it has sci-
entific and technological merit and 
that the proposed technology has 
strong potential for broad-based eco-
nomic benefits to the nation. Addition-
ally, no proposal will be funded that 
does not require Federal support, that 
is product development rather than 
high risk R&D, that does not display 
an appropriate level of commitment 
from the proposer, or does not have an 
adequate technical and commercializa-
tion plan. 

(a) Scientific and technological merit 
(50%). The proposed technology must 
be highly innovative. The research 
must be challenging, with high tech-
nical risk. It must be aimed at over-
coming an important problem(s) or ex-
ploiting a promising opportunity. The 
technical leverage of the technology 
must be adequately explained. The re-
search must have a strong potential for 
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