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steam. In the second, UFe is hydrolyzed by
solution in water, ammonia is added to pre-
cipitate ammonium diuranate, and the
diuranate is reduced to UO, with hydrogen at
820 °C. In the third process, gaseous UFg, COo,
and NH3z; are combined in water, precipitating
ammonium uranyl carbonate. The ammo-
nium uranyl carbonate is combined with
steam and hydrogen at 500-600 °C to yield
UO.. UFg to UO, conversion is often per-
formed as the first stage of a fuel fabrication
plant.

7.8 SPECIALLY DESIGNED OR PREPARED
SYSTEMS FOR THE CONVERSION OF UFg¢ TO UF4

EXPLANATORY NOTE: Conversion of UFg to
UF, is performed by reduction with hydro-
gen.

PART 784—COMPLEMENTARY
ACCESS

Sec.
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AUTHORITY: United States Additional Pro-
tocol Implementation Act of 2006, Pub. Law
No. 109-401, 120 Stat. 2726 (December 18, 2006)
(to be codified at 22 U.S.C. 8101-8181); Execu-
tive Order 13458 (February 4, 2008).

SOURCE: 73 FR 65128, Oct. 31, 2008, unless
otherwise noted.

§784.1 Complementary access: General
information on the purpose of com-
plementary access, affected loca-
tions, and the role of BIS.

(a) Overview. The Additional Protocol
requires that the United States provide
the IAEA with complementary access
to locations specified in the U.S. dec-
laration. The IAEA may request and be
given complementary access to loca-
tions in the United States that are not
included in the U.S. declaration as
agreed to by the U.S. Government. The
IAEA, upon request, will be granted
complementary access to locations in
the United States in accordance with
the provisions of §784.3 of the APR,
which describes the scope and conduct
of complementary access.

15 CFR Ch. VII (1-1-10 Edition)

(b) Purposes authorized under the APR.
The APR authorize the conduct of com-
plementary access, at locations in the
United States, for the following pur-
poses.

(1) Declared uranium hard-rock mines
and ore beneficiation plants. Com-
plementary access may be conducted,
on a selective basis, to verify the ab-
sence of undeclared nuclear material
and nuclear related activities at re-
portable uranium hard-rock mines and
ore beneficiation plants (see §783.1(a)(3)
of the APR).

(2) Other locations specified in the U.S.
declaration and locations requested by the
IAEA that are not included in the U.S.
declaration as agreed to by the U.S. Gov-
ernment. Complementary access may be
conducted at other locations specified
in the U.S. declaration (i.e., locations
required to submit reports to BIS pur-
suant to §783.1(a)(1), (a)(2), or (b) of the
APR), and locations requested by the
IAEA and agreed to by the U.S. Gov-
ernment, to resolve questions relating
to the correctness and completeness of
the information provided in the U.S.
declaration or to resolve inconsist-
encies relating to that information.

(i) In the event that the IAEA has a
question about, or identifies an appar-
ent inconsistency in, information con-
tained in the U.S. declaration (e.g., in-
formation based on reports submitted
to BIS by one of these locations, pursu-
ant to §783.1(a)(1), (a)(2), or (b) of the
APR), the IAEA will provide the U.S.
Government with an opportunity to
clarify or resolve the question or in-
consistency. The IAEA will not draw
any conclusions about the question or
inconsistency, or request complemen-
tary access to a location, until the U.S.
Government has been provided with an
opportunity to clarify or resolve the
question or inconsistency, unless the
IAEA considers that a delay in access
would prejudice the purpose for which
the access is sought.

(ii) Upon receipt of a request from
the IAEA for clarification concerning
information contained in the U.S. dec-
laration, BIS will provide written noti-
fication to the U.S. location. The U.S.
location must provide BIS with all of
the requested information to clarify or
resolve the question or inconsistency
raised by the IAEA. Unless informed
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otherwise by BIS, the U.S. location
will have 15 calendar days from its re-
ceipt of written notification to submit
the required forms to BIS (see the Sup-
plemental Information Report require-
ments in §783.1(d) of the APR).

(c) Locations subject to complementary
access. All locations specified in the
U.S. declaration and other locations re-
quested by the IAEA and agreed to by
the U.S. Government are subject to
complementary access by the IAEA. In
cases where access cannot be provided
to locations specified by the IAEA, BIS
may seek to provide complementary
access to adjacent locations or to sat-
isfy the purposes of complementary ac-
cess (see paragraph (b) of this section)
through other means.

(d) Responsibilities of BIS. As the lead
U.S. Government agency and point of
contact for organizing and facilitating
complementary access pursuant to the
APR, BIS will:

(1) Serve as the official U.S. Govern-
ment host to the IAEA inspection
team;

(2) Provide prior written notification
to any location that is scheduled to un-
dergo complementary access;

(3) Take appropriate action to obtain
an administrative warrant in the event
that a location does not consent to
complementary access;

(4) Upon request of the location, dis-
patch an advance team, if time and
other circumstances permit, to the lo-
cation to provide administrative and
logistical support for complementary
access and to assist with preparation
for such access;

(5) Accompany the IAEA Team
throughout the duration of com-
plementary access;

(6) Assist the IAEA Team with com-
plementary access activities and en-
sure that each activity adheres to the
provisions of the Additional Protocol
and to the requirements of the APR
and the Act, including the conditions
of any warrant issued thereunder; and

(7) Assist in the negotiation and de-
velopment of a location-specific sub-
sidiary arrangement between the U.S.
Government and the IAEA, if appro-
priate (see §784.5 of the APR).

NoTE TO §784.1(D): BIS may invite rep-
resentatives from other U.S. Government
agencies to participate as members of the
Advance and Host Teams for complementary

§784.2

access. The Host Team will not include em-
ployees of the Environmental Protection
Agency, the Mine Safety and Health Admin-
istration, or the Occupational Safety and
Health Administration of the Department of
Labor.

§784.2 Obtaining consent or warrants
to conduct complementary access.

(a) Procedures for obtaining consent. (1)
For locations specified in the U.S. dec-
laration and other locations specified
by the IAEA, BIS will seek consent
pursuant to IAEA complementary ac-
cess requests. In instances where the
owner, operator, occupant or agent in
charge of a location does not consent
to such complementary access, BIS
will seek administrative warrants as
provided by the Act.

(2) For locations specified by the
IAEA where access cannot be provided,
BIS may seek consent from an adjacent
location pursuant to an IAEA com-
plementary access request.

(b) Who may give consent. The owner,
operator, occupant or agent in charge
of a location may consent to com-
plementary access. The individual pro-
viding consent on behalf of the location
represents that he or she has the au-
thority to make this decision.

(c) Scope of consent. (1) When the
owner, operator, occupant, or agent in
charge of a location consents to a com-
plementary access request, he or she is
agreeing to provide the IAEA Team
with the same degree of access as that
authorized under §784.3 of the APR.
This includes providing access for the
IAEA Team and Host Team to any area
of the location, any item on the loca-
tion, and any records that are nec-
essary to comply with the APR and
allow the IAEA Team to accomplish
the purpose of complementary access,
as authorized under §784.1(b)(1) or (b)(2)
of the APR, except for the following:

(i) Information subject to the licens-
ing jurisdiction of the Directorate of
Defense Trade Controls (DDTC), U.S.
Department of State, under the Inter-
national Traffic in Arms Regulations
(ITAR) (22 CFR parts 120 through 130)—
see §784.3(b)(3) of the APR, which
states that such access cannot be pro-
vided without prior U.S. Government
authorization; and

(ii) Activities with direct national se-
curity significance to the United
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States, or locations or information as-
sociated with such activities.

(2) The Host Team Leader is respon-
sible for determining whether or not
the IAEA’s request to obtain access to
any area, building, or item, or to
record or conduct the types of activi-
ties described in §784.3 of the APR is
consistent with the Additional Pro-
tocol and subsidiary arrangements to
the Additional Protocol.

§784.3 Scope and conduct of com-
plementary access.

(a) General. IAEA complementary ac-
cess shall be limited to accomplishing
only those purposes that are appro-
priate to the type of location, as indi-
cated in §784.1(b) of the APR and shall
be conducted in the least intrusive
manner, consistent with the effective
and timely accomplishment of such
purposes. No complementary access
may take place without the presence of
a U.S. Government Host Team. No in-
formation of direct national security
significance shall be provided to the
IAEA during complementary access.

(b) Scope. This paragraph describes
complementary access activities that
are authorized under the APR.

(1) Complementary access activities. De-
pending on the type of location
accessed, the IAEA Team may:

(i) Perform visual observation of
parts or areas of the location;

(ii) Utilize radiation detection and
measurement devices;

(iii) Utilize non-destructive measure-
ments and sampling;

(iv) Examine relevant records (i.e.,
records appropriate for the purpose of
complementary access, as authorized
under §784.1(b) of the APR), except that
the following records may not be in-
spected unless the Host Team leader,
after receiving input from representa-
tives of the location and consulting
with other members of the Host Team,
determines that such access is both ap-
propriate and necessary to achieve the
relevant purpose described in
§784.1(b)(1) or (b)(2) of the APR:

(A) Financial data (other than pro-
duction data);

(B) Sales and marketing data (other
than shipment data);

(C) Pricing data;

(D) Personnel data;

15 CFR Ch. VII (1-1-10 Edition)

(E) Patent data;

(F) Data maintained for compliance
with environmental or occupational
health and safety regulations; or

(G) Research data (unless the data
are reported on Form AP-3 or AP-4);

(v) Perform location-specific environ-
mental sampling; and

NoOTE TO §784.3(b)(1)(v): BIS will not seek
access to a location for location-specific en-
vironmental sampling until the President re-
ports to the appropriate congressional com-
mittees his determination to permit such
sampling.

(vi) Utilize other objective measures
which have been demonstrated to be
technically feasible and the use of
which have been agreed to by the
United States (‘‘objective measures,”
as used herein, means any verification
techniques that would be appropriate
for achieving the official purpose of
complementary access, both in terms
of their effectiveness and limited intru-
siveness).

(2) Wide Area Environmental Sampling.
In certain cases, IAEA inspectors may
collect environmental samples (e.g.,
air, water, vegetation, soil, smears), at
a location specified by the IAEA, for
the purpose of assisting the IAEA to
draw conclusions about the absence of
undeclared nuclear material or nuclear
activities over a wide area.

NoOTE TO §784.3 (b)(2): The IAEA will not
seek such access until the use of wide-area
environmental sampling and the procedural
arrangements therefor have been approved
by its Board of Governors and consultations
have been held between the IAEA and the
United States. BIS will not seek access to a
location for wide-area sampling until the
President reports to the appropriate congres-
sional committees his determination to per-
mit such sampling.

(3) ITAR-controlled technology. ITAR-
controlled technology shall not be
made available to the IAEA Team
without prior U.S. Government author-
ization. The owner, operator, occupant,
or agent in charge of the location being
accessed is responsible for identifying
any ITAR-controlled technology at the
location to the Host Team as soon as
practicable following the receipt of no-
tification from BIS of complementary
access (see §784.4(a) of the APR).

(c) Briefing. Following the arrival of
the IAEA Team and Host Team at a lo-
cation subject to complementary ac-
cess, and prior to the commencement
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of complementary access, representa-
tives of the organization will provide
the IAEA Team and Host Team with a
briefing on the environmental, health,
safety, and security regulations (e.g.,
regulations for protection of controlled
environments within the location and
for personal safety) that are applicable
to the location and which must be ob-
served. In addition, the organization’s
representatives may include in their
briefing an overview of the location,
the activities carried out at the loca-
tion, and any administrative and
logistical arrangements relevant to
complementary access. The briefing
may include the use of maps and other
documentation deemed appropriate by
the organization. The time spent for
the briefing may not exceed one hour,
and the content should be limited to
that which relates to the purpose of
complementary access. The briefing
may also address any of the following:

(1) Areas, buildings, and structures
specific to any activities relevant to
complementary access;

(2) Administrative and logistical in-
formation;

(3) Updates/revisions to reports re-
quired under the APR;

(4) Introduction of key personnel at
the location;

(5) Location-specific subsidiary ar-
rangement, if applicable; and

(6) Proposed access plan to address
the purpose of complementary access.

(d) Visual access. The IAEA Team
may visually observe areas or parts of
the location, as agreed by the Host
Team Leader, after the Host Team
Leader has consulted with the organi-
zation’s representative for the loca-
tion.

(e) Records review. The location must
be prepared to provide the IAEA Team
with access to all supporting materials
and documentation used by the owner,
operator, occupant, or agent in charge
of the location to prepare reports re-
quired under the APR and to otherwise
comply with the APR (see the records
inspection and recordkeeping require-
ments in §§786.1 and 786.2 of the APR
and paragraph (b) of this section, which
describes the scope of complementary
access activities authorized under the
APR) and with appropriate accom-
modations in which the IAEA Team

§784.3

can review these supporting materials
and documentation. Such access will be
provided in appropriate formats (e.g.,
paper copies, electronic remote access
by computer, microfilm, or microfiche)
through the Host Team to the IAEA
Team during the complementary ac-
cess period or as otherwise agreed upon
by the IAEA Team and Host Team
Leader. If the owner, operator, occu-
pant, or agent in charge of the location
does not have access to records for ac-
tivities that took place under previous
ownership, the previous owner must
make such records available to the
Host Team.

(f) Managed access. As necessary, the
Host Team will implement managed
access measures (e.g., the removal of
sensitive papers from office spaces and
the shrouding of sensitive displays,
stores, and equipment) to prevent the
dissemination of proliferation sensitive
information, to meet safety or physical
protection requirements, to protect
proprietary or commercially sensitive
information, or to protect activities of
direct national security significance to
the United States, including locations
or information associated with such ac-
tivities. If the IAEA Team is unable to
fully achieve its inspection aims under
the managed access measures in place,
the Host Team will make every reason-
able effort to provide alternative
means to allow the IAEA Team to meet
these aims, consistent with the pur-
poses of complementary access (as de-
scribed in §784.1(b) of the APR) and the
requirements of this section. If a loca-
tion-specific subsidiary arrangement
applies (see §784.5(b) of the APR), the
Host Team shall, in consultation with
the owner, operator, occupant, or agent
in charge of the location, implement
managed access procedures consistent
with the applicable location-specific
subsidiary arrangement.

(g) Hours of complementary access.
Consistent with the provisions of the
Additional Protocol, the Host Team
will ensure, to the extent possible, that
each complementary access is com-
menced, conducted, and concluded dur-
ing ordinary business hours, but no
complementary access shall be prohib-
ited or otherwise disrupted from com-
mencing, continuing or concluding dur-
ing other hours.

861



§784.4

(h) Environmental, health, safety, and
security regulations and requirements. In
carrying out their activities, the IAEA
Team and Host Team shall observe fed-
eral, state, and local environmental,
health, safety, and security regulations
and environmental, health, safety, and
security requirements established at
the location, including those for the
protection of controlled environments
within a location and for personal safe-
ty. To the extent practicable, any such
regulations and requirements that may
apply to the conduct of complementary
access at the location should be set
forth in the location-specific sub-
sidiary arrangement (if any).

(i) Host Team to accompany the IAEA
Team. The Host Team shall accompany
the IAEA Team, during their com-
plementary access at the location, in
accordance with the provisions set
forth in this part of the APR.

(J) Scope of authorized communications
by the IAEA Team. (1) The United
States shall permit and protect free
communications between the IAEA
Team and IAEA Headquarters and/or
Regional Offices, including attended
and unattended transmission of infor-
mation generated by IAEA contain-
ment and/or surveillance or measure-
ment devices. The IAEA Team shall
have the right, through consultation
with the Host Team, to make use of
internationally established systems of
direct communications.

(2) No document, photograph or other
recorded medium, or sample relevant
to complementary access may be re-
moved or transmitted from the loca-
tion by the IAEA Team without the
prior consent of the Host Team.

(k) IAEA activities, findings, and re-
sults related to complementary access. (1)
In accordance with the Additional Pro-
tocol, the IAEA shall inform the
United States of:

(i) Any activities that took place in
connection with complementary access
to a location in the United States, in-
cluding any activities concerning ques-
tions or inconsistencies that the IAEA
may have brought to the attention of
the United States, within 60 calendar
days of the time that the activities oc-
curred; and

(i) The findings or results of any ac-
tivities that took place, including the
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findings and results of activities con-
cerning questions or inconsistencies
that the IAEA may have brought to the
attention of the United States, within
30 calendar days of the time that such
findings or results were reached by the
IAEA.

(2) BIS will provide the results of
complementary access to the owner,
operator, occupant, or agent in charge
of the inspected location to the extent
practicable.

§784.4 Notification, duration and fre-
quency of complementary access.

(a) Complementary access notification.
Complementary access will be provided
only upon the issuance of a written no-
tice by BIS to the owner, operator, oc-
cupant or agent in charge of the prem-
ises to be accessed. If BIS is unable to
provide written notification to the
owner, operator, or agent in charge,
BIS may post a notice prominently at
the location to be accessed.

(1) Content of notice—(i) Pertinent in-
formation furnished by the IAEA. The
notice shall include all appropriate in-
formation provided by the IAEA to the
United States Government concerning:

(A) The purpose of complementary
access;

(B) The basis for the selection of the
location for complementary access;

(C) The activities that will be carried
out during complementary access;

(D) The time and date that com-
plementary access is expected to begin
and its anticipated duration; and

(E) The names and titles of the IAEA
inspectors who will participate in com-
plementary access.

(ii) Request for location’s consent to
complementary access. The complemen-
tary access notification from BIS will
request that the location inform BIS
whether or not it will consent to com-
plementary access. If a location does
not agree to provide consent to com-
plementary access within four hours of
its receipt of the complementary ac-
cess notification, BIS will seek an ad-
ministrative warrant as provided in
§784.2(a)(1).

(iii) Availability of advance team from
BIS. An advance team from BIS will be
available to assist the location in pre-
paring for complementary access. If
the complementary access is a 24-hour
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advance notice, then the availability of
an advance team may be limited. The
location requesting advance team as-
sistance will not be required to reim-
burse the U.S. Government for any
costs associated with these activities.
The location (in cooperation with the
advance team, if available) will make
preparations for complementary ac-
cess, including the identification of
any ITAR-controlled technology and/or
national security information at the

§784.5

TABLE TO 8§ 784.4(A)(2)—Continued

Activity

Agency action

Location action

Preparation for
complementary
access.

If a BIS advance
team has been
requested and is
available, it will
arrive at the lo-
cation to be
accessed and
assist the loca-
tion in making
logistical and
administrative
preparations for

The location will
engage in activi-
ties that will pre-
pare the location
for complemen-
tary access
(e.g., identifying
any ITAR-con-
trolled tech-
nology or na-
tional security
information at

location (see §784.3(b)(3) of the APR).

(2) Notification procedures.

The fol-

lowing table sets forth the notification
procedures for complementary access.

TABLE TO §784.4(A)(2)

complementary
access.

the location), ei-
ther singularly or
in cooperation
with a BIS ad-
vance team if
one has been
requested and is
available.

Activity

Agency action

Location action

IAEA notification of
complementary
access.

BIS will transmit
complementary
access notifica-
tion via facsimile
to the owner,
operator, occu-
pant, or agent in
charge of a lo-

Location must in-
form BIS, within
4 hours of its re-
ceipt of com-
plementary ac-
cess notification,
whether or not
it:

cation to ascer- (1) Grants
tain whether or consent to
not the location: complemen-
(1) Grants consent tary access;
to complemen- and
tary access; and (2) Requests
(2) Requests BIS BIS ad-
advance team vance team
support (subject support
to availability) in (subject to
preparing for availability)
complementary to prepare
access. for com-
plementary
access. Lo-
cation not
required to
reimburse
U.S. Gov-
ernment for
assistance
from the
BIS ad-
vance team.

If the location does
not inform BIS
of its consent to
complementary
access, within 4
hours of the
time it receives
notification from
BIS, BIS will
seek an admin-
istrative warrant.

(3) Timing of notification. In accord-
ance with the Additional Protocol, the
IAEA shall notify the United States
Government of a complementary ac-
cess request not less than 24 hours
prior to the arrival of the IAEA Team
at the location. BIS will provide writ-
ten notice to the owner, operator, oc-
cupant or agent in charge of the loca-
tion as soon as possible after BIS has
received notification from the IAEA.

(b) Duration of complementary access.
The duration of complementary access
will depend upon the nature of the
complementary access request and the
activities that will be conducted at the
location. (See §784.3(b) of the APR for a
description of the types of complemen-
tary access activities authorized under
the APR.)

§784.5 Subsidiary arrangements.

(a) General subsidiary arrangement.
The United States Government may
conclude a general subsidiary arrange-
ment with the IAEA that governs com-
plementary access activities, irrespec-
tive of the location (i.e., an arrange-
ment that is not location-specific).

(b) Location-specific subsidiary ar-
rangement—(1) Purpose. If requested by
the location or deemed necessary by
the U.S. Government, the U.S. Govern-
ment will negotiate a location-specific
subsidiary arrangement with the IAEA.
The purpose of such an arrangement is
to establish procedures for conducting
managed access at a specific declared
location. If the location requests, it
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may participate in preparations for the
negotiation of a location-specific sub-
sidiary arrangement with the IAEA
and may observe the negotiations to
the maximum extent practicable. The
existence of a location-specific sub-
sidiary arrangement does not in any
way limit the right of the owner, oper-
ator, occupant, or agent in charge of
the location to withhold consent to a
request for complementary access.

(2) Format and content. The form and
content of a location-specific sub-
sidiary arrangement will be deter-
mined by the IAEA and the U.S. Gov-
ernment, in consultation with the loca-
tion, on a case-by-case basis.

§784.6 Post complementary access ac-
tivities.

Upon receiving the IAEA’s final re-
port on complementary access, BIS
will forward a copy of the report to the
location for its review, in accordance
with §784.3(k)(2) of the APR. Locations
may submit comments concerning the
IAEA’s final report to BIS, and BIS
will consider them, as appropriate,
when preparing its comments to the
IAEA on the final report. BIS also will
send locations a post complementary
access letter detailing the issues that
require follow-up action (see, for exam-
ple, the Amended Report requirements
in §783.2(d) of the APR).

PART 785—ENFORCEMENT

Sec.

785.1 Scope and definitions.

785.2 Violations of the Act subject to ad-
ministrative and criminal enforcement
proceedings.

785.3 Initiation of
ceedings.

785.4 Request for hearing and answer.

785.5 Representation.

785.6 Filing and service of papers other than
the Notice of Violation and Assessment
(NOVA).

785.7 Summary decision.

785.8 Discovery.

785.9 Subpoenas.

785.10 Matters protected against disclosure.

785.11 Prehearing conference.

785.12 Hearings.

785.13 Procedural stipulations.

785.14 Extension of time.

785.15 Post-hearing submissions.

785.16 Decisions.

785.17 Settlement.

785.18 Record for decision.

administrative pro-
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785.19 Payment of final assessment.
785.20 Reporting a violation.

AUTHORITY: United States Additional Pro-
tocol Implementation Act of 2006, Pub. Law
No. 109-401, 120 Stat. 2726 (December 18, 2006)
(to be codified at 22 U.S.C. 8101-8181); Execu-
tive Order 13458 (February 4, 2008).

SOURCE: 73 FR 65128, Oct. 31, 2008, unless
otherwise noted.

§785.1 Scope and definitions.

(a) Scope. This Part 785 describes the
sanctions that apply to violations of
the Act and the APR. It also estab-
lishes detailed administrative proce-
dures for certain violations of the Act.
Violations for which the statutory
basis is the Act are set forth in §785.2
of the APR. BIS investigates these vio-
lations, prepares charges, provides
legal representation to the U.S. Gov-
ernment, negotiates settlements, and
initiates and resolves proceedings. The
administrative procedures applicable
to these violations are described in
§§785.3 through 785.19 of the APR.

(b) Definitions. The following are defi-
nitions of terms as used only in part
785 of the APR. For definitions of
terms applicable to parts 781 through
786 of the APR, unless otherwise noted
in this paragraph or elsewhere in the
APR, see part 781 of the APR.

The Act. The U.S. Additional Pro-
tocol Implementation Act of 2006 (Pub-
lic Law 109-401, 120 Stat. 2726 (Decem-
ber 18, 2006)).

Assistant Secretary for Export Enforce-
ment. The Assistant Secretary for Ex-
port Enforcement, Bureau of Industry
and Security, United States Depart-
ment of Commerce.

Final decision. A decision or order as-
sessing a civil penalty, or otherwise
disposing of or dismissing a case, which
is not subject to further administrative
review, but which may be subject to
collection proceedings or judicial re-
view in an appropriate Federal court as
authorized by law.

Office of Chief Counsel. The Office of
Chief Counsel for Industry and Secu-
rity, United States Department of
Commerce.

Recommended decision. A decision of
the administrative law judge in pro-
ceedings involving violations of part
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