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sending relevant documents, via first
class mail, facsimile, or by personal delivery.
§ 719.6 Request for hearing and answer.
(a) Time to answer. If the respondent
wishes to contest the NOVA and proposed order issued by the Secretary of
State, the respondent must request a
hearing in writing within 15 business
days from the postmarked date of the
NOVA. If the respondent requests a
hearing, the respondent must answer
the NOVA within 30 days from the date
of the request for hearing. The request
for hearing and answer must be filed
with the Administrative Law Judge
(ALJ), along with a copy of the NOVA
and proposed order, and served on the
Office of Chief Counsel, and any other
address(es) specified in the NOVA, in
accordance with § 719.8 of the CWCR.
(b) Content of answer. The respondent’s answer must be responsive to the
NOVA and proposed order, and must
fully set forth the nature of the respondent’s defense(s). The answer must
specifically admit or deny each separate allegation in the NOVA; if the respondent is without knowledge, the answer will so state and will operate as a
denial. Failure to deny or controvert a
particular allegation will be deemed an
admission of that allegation. The answer must also set forth any additional
or new matter the respondent contends
supports a defense or claim of mitigation. Any defense or partial defense not
specifically set forth in the answer
shall be deemed waived, and evidence
thereon may be refused, except for
good cause shown.
(c) English required. The request for
hearing, answer, and all other papers
and documentary evidence must be
submitted in English.
(d) Waiver. The failure of the respondent to file a request for a hearing and
an answer within the times provided
constitutes a waiver of the respondent’s right to appear and contest the
allegations set forth in the NOVA and
proposed order. If no hearing is requested and no answer is provided, the
proposed order will be signed and become final and unappealable.

§ 719.7 Representation.
A respondent individual may appear
and participate in person, a corporation by a duly authorized officer or employee, and a partnership by a partner.
If a respondent is represented by counsel, counsel shall be a member in good
standing of the bar of any State, Commonwealth or Territory of the United
States, or of the District of Columbia,
or be licensed to practice law in the
country in which counsel resides, if not
the United States. The U.S. Government will be represented by the Office
of Chief Counsel. A respondent personally, or through counsel or other representative who has the power of attorney to represent the respondent, shall
file a notice of appearance with the
ALJ, or, in cases where settlement negotiations occur before any filing with
the ALJ, with the Office of Chief Counsel.
§ 719.8 Filing and service of papers
other than the NOVA.
(a) Filing. All papers to be filed with
the ALJ shall be addressed to ‘‘CWC
Administrative
Enforcement
Proceedings’’ at the address set forth in
the NOVA, or such other place as the
ALJ may designate. Filing by United
States mail (first class postage prepaid), by express or equivalent parcel
delivery service, via facsimile, or by
hand delivery, is acceptable. Filing
from a foreign country shall be by airmail or via facsimile. A copy of each
paper filed shall be simultaneously
served on all parties.
(b) Service. Service shall be made by
United States mail (first class postage
prepaid), by express or equivalent parcel delivery service, via facsimile, or
by hand delivery of one copy of each
paper to each party in the proceeding.
The Department of State is a party to
cases under the CWCR, but will be represented by the Office of Chief Counsel.
Therefore, service on the government
party in all proceedings shall be addressed to Office of Chief Counsel for
Industry and Security, U.S. Department of Commerce, 14th Street and
Constitution Avenue, NW., Room H–
3839, Washington, DC 20230, or sent via
facsimile to (202) 482–0085. Service on a
respondent shall be to the address to
which the NOVA and proposed order
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Bureau of Industry and Security, Commerce
was sent, or to such other address as
the respondent may provide. When a
party has appeared by counsel or other
representative, service on counsel or
other representative shall constitute
service on that party.
(c) Date. The date of filing or service
is the day when the papers are deposited in the mail or are delivered in person, by delivery service, or by facsimile. Refusal by the person to be
served, or by the person’s agent or attorney, of service of a document or
other paper will be considered effective
service of the document or other paper
as of the date of such refusal.
(d) Certificate of service. A certificate
of service signed by the party making
service, stating the date and manner of
service, shall accompany every paper,
other than the NOVA and proposed
order, filed and served on the parties.
(e) Computation of time. In computing
any period of time prescribed or allowed by this part, the day of the act,
event, or default from which the designated period of time begins to run is
not to be included. The last day of the
period so computed is to be included
unless it is a Saturday, a Sunday, or a
legal holiday (as defined in Rule 6(a) of
the Federal Rules of Civil Procedure),
in which case the period runs until the
end of the next day which is neither a
Saturday, a Sunday, nor a legal holiday. Intermediate Saturdays, Sundays,
and legal holidays are excluded from
the computation when the period of
time prescribed or allowed is 7 days or
less.
§ 719.9 Summary decision.
The ALJ may render a summary decision disposing of all or part of a proceeding on the motion of any party to
the proceeding, provided that there is
no genuine issue as to any material
fact and the party is entitled to summary decision as a matter of law.
§ 719.10 Discovery.
(a) General. The parties are encouraged to engage in voluntary discovery
regarding any matter, not privileged,
which is relevant to the subject matter
of the pending proceeding. The provisions of the Federal Rules of Civil Procedure relating to discovery apply to
the extent consistent with this part

§ 719.10

and except as otherwise provided by
the ALJ or by waiver or agreement of
the parties. The ALJ may make any
order which justice requires to protect
a party or person from annoyance, embarrassment, oppression, or undue burden or expense. These orders may include limitations on the scope, method,
time and place of discovery, and provisions for protecting the confidentiality
of classified or otherwise sensitive information, including Confidential Business Information (CBI) as defined by
the Act.
(b) Interrogatories and requests for admission or production of documents. A
party may serve on any party interrogatories, requests for admission, or requests for production of documents for
inspection and copying, and a party
concerned may apply to the ALJ for
such enforcement or protective order
as that party deems warranted with respect to such discovery. The service of
a discovery request shall be made at
least 20 days before the scheduled date
of the hearing unless the ALJ specifies
a shorter time period. Copies of interrogatories, requests for admission and
requests for production of documents
and responses thereto shall be served
on all parties and a copy of the certificate of service shall be filed with the
ALJ. Matters of fact or law of which
admission is requested shall be deemed
admitted unless, within a period designated in the request (at least 10 days
after service, or within such additional
time as the ALJ may allow), the party
to whom the request is directed serves
upon the requesting party a sworn
statement either denying specifically
the matters of which admission is requested or setting forth in detail the
reasons why the party to whom the request is directed cannot truthfully either admit or deny such matters.
(c) Depositions. Upon application of a
party and for good cause shown, the
ALJ may order the taking of the testimony of any person by deposition and
the production of specified documents
or materials by the person at the deposition. The application shall state the
purpose of the deposition and set forth
the facts sought to be established
through the deposition.
(d) Enforcement. The ALJ may order a
party to answer designated questions,
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