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§922.100

(1) The applicant is professionally
qualified to conduct and complete the
proposed activity;

(2) The applicant has adequate finan-
cial resources available to conduct and
complete the proposed activity;

(3) The duration of the proposed ac-
tivity is no longer than necessary to
achieve its stated purpose;

(4) The methods and procedures pro-
posed by the applicant are appropriate
to achieve the proposed activity’s goals
in relation to the activity’s impacts on
Sanctuary resources and qualities;

(5) The proposed activity will be con-
ducted in a manner compatible with
the primary objective of protection of
Sanctuary resources and qualities, con-
sidering the extent to which the con-
duct of the activity may diminish or
enhance Sanctuary resources and
qualities, any indirect, secondary or
cumulative effects of the activity, and
the duration of such effects;

(6) The proposed activity will be con-
ducted in a manner compatible with
the value of the Sanctuary as a source
of recreation, or as a source of edu-
cational or scientific information con-
sidering the extent to which the con-
duct of the activity may result in con-
flicts between different users of the
Sanctuary, and the duration of such ef-
fects;

(7) It is necessary to conduct the pro-
posed activity within the Sanctuary to
achieve its purposes;

(8) The reasonably expected end value
of the activity to the furtherance of
Sanctuary goals and purposes out-
weighs any potential adverse impacts
on Sanctuary resources and qualities
from the conduct of the activity; and

(9) There are no other factors that
make the issuance of a permit for the
activity inappropriate.

(e) It shall be a condition of any per-
mit issued that the permit or a copy
thereof be displayed on board all ves-
sels or aircraft used in the conduct of
the activity.

(f) The Director shall, inter alia,
make it a condition of any permit
issued that any data or information ob-
tained under the permit be made avail-
able to the public.

(g) The Director may, inter alia,
make it a condition of any permit
issued to require the submission of one
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or more reports of the status and
progress of such activity.

(h) The Director may, inter alia,
make it a condition of any permit
issued that a NOAA official be allowed
to observe any activity conducted
under the permit and/or that the per-
mit holder submit one or more reports
on the status, progress or results of
any activity authorized by the permit.

Subpart J—Fagatele Bay National
Marine Sanctuary

§922.100 Scope of regulations.

The provisions of this subpart J
apply only to the area of the Territory
of American Samoa within the bound-
ary of the Fagatele Bay National Ma-
rine Sanctuary (Sanctuary). Neither
the provisions of this subpart J nor any
permit issued under their authority
shall be construed to relieve a person
from any other requirements imposed
by statute or regulation of the Terri-
tory of American Samoa or of the
United States. In addition, no statute
or regulation of the Territory of Amer-
ican Samoa shall be construed to re-
lieve a person from the restrictions,
conditions, and requirements contained
in this subpart J.

§922.101 Boundary.

The Sanctuary is a 163-acre (0.25 sq.
mi.) coastal embayment formed by a
collapsed volcanic crater on the island
of Tutuila, Territory of American
Samoa and includes Fagatele Bay in its
entirety. The landward boundary is de-
fined by the mean high high water
(MHHW) line between Fagatele Point
(14°22'15” S, 170°46’5” W) and Steps Point
(14°22'44” S, 170°45'27” W). The seaward
boundary of the Sanctuary is defined
by a straight line between Fagatele
Point and Steps Point.

§922.102 Prohibited or otherwise reg-
ulated activities.

(a) Except as may be necessary for
national defense or to respond to an
emergency threatening life, property,
or the environment, or as may be per-
mitted by the Director in accordance
with §922.48 and §922.104, the following
activities are prohibited and thus are
unlawful for any person to conduct or
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