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fuel, oil, and those contaminants (re-
gardless of quantity) listed pursuant to 
42 U.S.C. 9601(14) of the Comprehensive 
Environmental Response, Compensa-
tion and Liability Act at 40 CFR 302.4. 

Introduced species means: Any species 
(including but not limited to any of its 
biological matter capable of propaga-
tion) that is non-native to the eco-
systems of the Sanctuary; or any orga-
nism into which altered genetic mat-
ter, or genetic matter from another 
species, has been transferred in order 
that the host organism acquires the ge-
netic traits of the transferred genes. 

Motorized personal watercraft (MPWC) 
means any vessel, propelled by machin-
ery, that is designed to be operated by 
standing, sitting, or kneeling on, 
astride, or behind the vessel, in con-
trast to the conventional manner, 
where the operator stands or sits inside 
the vessel; any vessel less than 20 feet 
in length overall as manufactured and 
propelled by machinery and that has 
been exempted from compliance with 
the U.S. Coast Guard’s Maximum Ca-
pacities Marking for Load Capacity 
regulation found at 33 CFR Parts 181 
and 183, except submarines; or any 
other vessel that is less than 20 feet in 
length overall as manufactured, and is 
propelled by a water jet pump or drive. 

§ 922.132 Prohibited or otherwise reg-
ulated activities. 

(a) Except as specified in paragraphs 
(b) through (e) of this section, the fol-
lowing activities are prohibited and 
thus are unlawful for any person to 
conduct or to cause to be conducted: 

(1) Exploring for, developing, or pro-
ducing oil, gas, or minerals within the 
Sanctuary, except: Jade may be col-
lected (meaning removed) from the 
area bounded by the 35.92222 N latitude 
parallel (coastal reference point: Beach 
access stairway at south Sand Dollar 
Beach), the 35.88889 N latitude parallel 
(coastal reference point: Westernmost 
tip of Cape San Martin), and from the 
mean high tide line seaward to the 90- 
foot isobath (depth line) (the ‘‘author-
ized area’’) provided that: 

(i) Only jade already loose from the 
submerged lands of the Sanctuary may 
be collected; 

(ii) No tool may be used to collect 
jade except: 

(A) A hand tool (as defined at 15 CFR 
922.131) to maneuver or lift the jade or 
scratch the surface of a stone as nec-
essary to determine if it is jade; 

(B) A lift bag or multiple lift bags 
with a combined lift capacity of no 
more than two hundred pounds; or 

(C) A vessel (except for motorized 
personal watercraft) (see paragraph 
(a)(7) of this section) to provide access 
to the authorized area; 

(iii) Each person may collect only 
what that person individually carries; 
and 

(iv) For any loose piece of jade that 
cannot be collected under paragraphs 
(a)(1) (ii) and (iii) of this section, any 
person may apply for a permit to col-
lect such a loose piece by following the 
procedures in 15 CFR 922.133. 

(2)(i) Discharging or depositing from 
within or into the Sanctuary, other 
than from a cruise ship, any material 
or other matter, except: 

(A) Fish, fish parts, chumming mate-
rials, or bait used in or resulting from 
lawful fishing activities within the 
Sanctuary, provided that such dis-
charge or deposit is during the conduct 
of lawful fishing activities within the 
Sanctuary; 

(B) For a vessel less than 300 gross 
registered tons (GRT), or a vessel 300 
GRT or greater without sufficient hold-
ing tank capacity to hold sewage while 
within the Sanctuary, clean effluent 
generated incidental to vessel use by 
an operable Type I or II marine sanita-
tion device (U.S. Coast Guard classi-
fication) approved in accordance with 
section 312 of the Federal Water Pollu-
tion Control Act, as amended 
(FWPCA), 33 U.S.C. 1322. Vessel opera-
tors must lock all marine sanitation 
devices in a manner that prevents dis-
charge or deposit of untreated sewage; 

(C) Clean vessel deck wash down, 
clean vessel engine cooling water, 
clean vessel generator cooling water, 
clean bilge water, or anchor wash; 

(D) For a vessel less than 300 gross 
registered tons (GRT), or a vessel 300 
GRT or greater without sufficient hold-
ing capacity to hold graywater while 
within the Sanctuary, clean graywater 
as defined by section 312 of the 
FWPCA; 

(E) Vessel engine or generator ex-
haust; or 
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(F) Dredged material deposited at 
disposal sites authorized by the U.S. 
Environmental Protection Agency 
(EPA) (in consultation with the U.S. 
Army Corps of Engineers (COE)) prior 
to the effective date of Sanctuary des-
ignation (January 1, 1993), provided 
that the activity is pursuant to, and 
complies with the terms and conditions 
of, a valid Federal permit or approval 
existing on January 1, 1993. Authorized 
disposal sites within the Sanctuary are 
described in Appendix C to this sub-
part. 

(ii) Discharging or depositing from 
within or into the Sanctuary any ma-
terial or other matter from a cruise 
ship except clean vessel engine cooling 
water, clean vessel generator cooling 
water, clean bilge water, or anchor 
wash. 

(iii) Discharging or depositing from 
beyond the boundary of the Sanctuary 
any material or other matter that sub-
sequently enters the Sanctuary and in-
jures a Sanctuary resource or quality, 
except those listed in paragraphs 
(a)(2)(i)(A) through (E) and (a)(2)(ii) of 
this section and dredged material de-
posited at the authorized disposal sites 
described in Appendix D to this sub-
part, provided that the dredged mate-
rial disposal is pursuant to, and com-
plies with the terms and conditions of, 
a valid Federal permit or approval. 

(3) Possessing, moving, removing, or 
injuring, or attempting to possess, 
move, remove, or injure, a Sanctuary 
historical resource. This prohibition 
does not apply to, moving, removing, 
or injury resulting incidentally from 
kelp harvesting, aquaculture, or lawful 
fishing activities. 

(4) Drilling into, dredging, or other-
wise altering the submerged lands of 
the Sanctuary; or constructing, plac-
ing, or abandoning any structure, ma-
terial, or other matter on or in the sub-
merged lands of the Sanctuary, except 
as incidental and necessary to: 

(i) Conduct lawful fishing activities; 
(ii) Anchor a vessel; 
(iii) Conduct aquaculture or kelp har-

vesting; 
(iv) Install an authorized naviga-

tional aid; 
(v) Conduct harbor maintenance in 

an area necessarily associated with a 
Federal Project in existence on Janu-

ary 1, 1993, including dredging of en-
trance channels and repair, replace-
ment, or rehabilitation of breakwaters 
and jetties; 

(vi) Construct, repair, replace, or re-
habilitate a dock or pier; or 

(vii) Collect jade pursuant to para-
graph (a)(1) of this section, provided 
that there is no constructing, placing, 
or abandoning any structure, material, 
or other matter on or in the submerged 
lands of the Sanctuary, other than 
temporary placement of an authorized 
hand tool as provided in paragraph 
(a)(1) of this section. The exceptions 
listed in paragraphs (a)(4)(ii) through 
(a)(4)(vii) of this section do not apply 
within the Davidson Seamount Man-
agement Zone. 

(5) Taking any marine mammal, sea 
turtle, or bird within or above the 
Sanctuary, except as authorized by the 
Marine Mammal Protection Act, as 
amended, (MMPA), 16 U.S.C. 1361 et 
seq., Endangered Species Act, as 
amended, (ESA), 16 U.S.C. 1531 et seq., 
Migratory Bird Treaty Act, as amend-
ed, (MBTA), 16 U.S.C. 703 et seq., or any 
regulation, as amended, promulgated 
under the MMPA, ESA, or MBTA. 

(6) Flying motorized aircraft, except 
as necessary for valid law enforcement 
purposes, at less than 1,000 feet above 
any of the four zones within the Sanc-
tuary described in Appendix B to this 
subpart. 

(7) Operating motorized personal 
watercraft within the Sanctuary ex-
cept within the five designated zones 
and access routes within the Sanctuary 
described in Appendix E to this sub-
part. Zone Five (at Pillar Point) exists 
only when a High Surf Warning has 
been issued by the National Weather 
Service and is in effect for San Mateo 
County, and only during December, 
January, and February. 

(8) Possessing within the Sanctuary 
(regardless of where taken, moved, or 
removed from), any marine mammal, 
sea turtle, or bird, except as authorized 
by the MMPA, ESA, MBTA, by any reg-
ulation, as amended, promulgated 
under the MMPA, ESA, or MBTA, or as 
necessary for valid law enforcement 
purposes. 

(9) Deserting a vessel aground, at an-
chor, or adrift in the Sanctuary. 
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(10) Leaving harmful matter aboard a 
grounded or deserted vessel in the 
Sanctuary. 

(11)(i) Moving, removing, taking, col-
lecting, catching, harvesting, dis-
turbing, breaking, cutting, or other-
wise injuring, or attempting to move, 
remove, take, collect, catch, harvest, 
disturb, break, cut, or otherwise injure, 
any Sanctuary resource located more 
that 3,000 feet below the sea surface 
within the Davidson Seamount Man-
agement Zone. This prohibition does 
not apply to fishing below 3000 feet 
within the Davidson Seamount Man-
agement Zone, which is prohibited pur-
suant to 50 CFR part 660 (Fisheries off 
West Coast States). 

(ii) Possessing any Sanctuary re-
source the source of which is more 
than 3,000 feet below the sea surface 
within the Davidson Seamount Man-
agement Zone. This prohibition does 
not apply to possession of fish result-
ing from fishing below 3000 feet within 
the Davidson Seamount Management 
Zone, which is prohibited pursuant to 
50 CFR part 660 (Fisheries off West 
Coast States). 

(12) Introducing or otherwise releas-
ing from within or into the Sanctuary 
an introduced species, except striped 
bass (Morone saxatilis) released during 
catch and release fishing activity. 

(13) Attracting any white shark with-
in the Sanctuary. 

(14) Interfering with, obstructing, de-
laying, or preventing an investigation, 
search, seizure, or disposition of seized 
property in connection with enforce-
ment of the Act or any regulation or 
permit issued under the Act. 

(b) The prohibitions in paragraphs 
(a)(2) through (11) of this section do not 
apply to an activity necessary to re-
spond to an emergency threatening 
life, property, or the environment. 

(c)(1) All Department of Defense ac-
tivities must be carried out in a man-
ner that avoids to the maximum extent 
practicable any adverse impacts on 
Sanctuary resources and qualities. The 
prohibitions in paragraphs (a)(2) 
through (12) of this section do not 
apply to existing military activities 
carried out by the Department of De-
fense, as specifically identified in the 
Final Environmental Impact State-
ment and Management Plan for the 

Proposed Monterey Bay National Ma-
rine Sanctuary (NOAA, 1992). (Copies of 
the FEIS/MP are available from the 
Monterey Bay National Marine Sanc-
tuary, 299 Foam Street, Monterey, CA 
93940.) For purposes of the Davidson 
Seamount Management Zone, these ac-
tivities are listed in the 2008 Final En-
vironmental Impact Statement. New 
activities may be exempted from the 
prohibitions in paragraphs (a)(2) 
through (12) of this section by the Di-
rector after consultation between the 
Director and the Department of De-
fense. 

(2) In the event of destruction of, loss 
of, or injury to a Sanctuary resource or 
quality resulting from an incident, in-
cluding but not limited to discharges, 
deposits, and groundings, caused by a 
Department of Defense activity, the 
Department of Defense, in coordination 
with the Director, must promptly pre-
vent and mitigate further damage and 
must restore or replace the Sanctuary 
resource or quality in a manner ap-
proved by the Director. 

(d) The prohibitions in paragraph 
(a)(1) of this section as it pertains to 
jade collection in the Sanctuary, and 
paragraphs (a)(2) through (11) and 
(a)(13) of this section, do not apply to 
any activity conducted under and in 
accordance with the scope, purpose, 
terms, and conditions of a National 
Marine Sanctuary permit issued pursu-
ant to 15 CFR 922.48 and 922.133 or a 
Special Use permit issued pursuant to 
section 310 of the Act. 

(e) The prohibitions in paragraphs 
(a)(2) through (a)(8) of this section do 
not apply to any activity authorized by 
any lease, permit, license, approval, or 
other authorization issued after the ef-
fective date of Sanctuary designation 
(January 1, 1993) and issued by any 
Federal, State, or local authority of 
competent jurisdiction, provided that 
the applicant complies with 15 CFR 
922.49, the Director notifies the appli-
cant and authorizing agency that he or 
she does not object to issuance of the 
authorization, and the applicant com-
plies with any terms and conditions 
the Director deems necessary to pro-
tect Sanctuary resources and qualities. 
Amendments, renewals, and extensions 
of authorizations in existence on the 
effective date of designation constitute 
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authorizations issued after the effec-
tive date of Sanctuary designation. 

(f) Notwithstanding paragraphs (d) 
and (e) of this section, in no event may 
the Director issue a National Marine 
Sanctuary permit under 15 CFR 922.48 
and 922.133 or a Special Use permit 
under section 310 of the Act author-
izing, or otherwise approve: the explo-
ration for, development, or production 
of oil, gas, or minerals within the 
Sanctuary, except for the collection of 
jade pursuant to paragraph (a)(1) of 
this section; the discharge of primary- 
treated sewage within the Sanctuary 
(except by certification, pursuant to 15 
CFR 922.47, of valid authorizations in 
existence on January 1, 1993 and issued 
by other authorities of competent ju-
risdiction); or the disposal of dredged 
material within the Sanctuary other 
than at sites authorized by EPA (in 
consultation with COE) prior to Janu-
ary 1, 1993. Any purported authoriza-
tions issued by other authorities with-
in the Sanctuary shall be invalid. 

§ 922.133 Permit procedures and cri-
teria. 

(a) A person may conduct an activity 
prohibited by § 922.132(a)(1) as it per-
tains to jade collection in the Sanc-
tuary, § 922.132(a)(2) through (11), and 
§ 922.132(a)(13), if such activity is spe-
cifically authorized by, and conducted 
in accordance with the scope, purpose, 
terms, and conditions of, a permit 
issued under this section and 15 CFR 
922.48. 

(b) The Director, at his or her sole 
discretion, may issue a permit, subject 
to terms and conditions as he or she 
deems appropriate, to conduct an ac-
tivity prohibited by § 922.132(a)(1) as it 
pertains to jade collection in the Sanc-
tuary, § 922.132(a)(2) through (11), and 
§ 922.132(a)(13), if the Director finds that 
the activity will have at most short- 
term and negligible adverse effects on 
Sanctuary resources and qualities and: 

(1) Is research designed to further un-
derstanding of Sanctuary resources and 
qualities; 

(2) Will further the educational, nat-
ural, or historical value of the Sanc-
tuary; 

(3) Will further salvage or recovery 
operations within or near the Sanc-

tuary in connection with a recent air 
or marine casualty; 

(4) Will assist in managing the Sanc-
tuary; 

(5) Will further salvage or recovery 
operations in connection with an aban-
doned shipwreck in the Sanctuary title 
to which is held by the State of Cali-
fornia; or 

(6) Will allow the removal, without 
the use of pneumatic, mechanical, elec-
trical, hydraulic or explosive tools, of 
loose jade from the Jade Cove area 
under § 922.132(a)(1)(iv). 

(c) In deciding whether to issue a per-
mit, the Director shall consider such 
factors as: 

(1) Will the activity be conducted by 
an applicant that is professionally 
qualified to conduct and complete the 
activity; 

(2) Will the activity be conducted by 
an applicant with adequate financial 
resources available to conduct and 
complete the activity; 

(3) Is the activity proposed for no 
longer than necessary to achieve its 
stated purpose; 

(4) Must the activity be conducted 
within the Sanctuary; 

(5) Will the activity be conducted 
using methods and procedures that are 
appropriate to achieve the goals of the 
proposed activity, especially in rela-
tion to the potential effects of the pro-
posed activity on Sanctuary resources 
and qualities; 

(6) Will the activity be conducted in 
a manner compatible with the primary 
objective of protection of Sanctuary 
resources and qualities, considering the 
extent to which the conduct of the ac-
tivity may diminish or enhance Sanc-
tuary resources and qualities, any po-
tential indirect, secondary, or cumu-
lative effects of the activity, and the 
duration of such effects; 

(7) Will the activity be conducted in 
a manner compatible with the value of 
the Sanctuary as a source of recreation 
and as a source of educational and sci-
entific information, considering the ex-
tent to which the conduct of the activ-
ity may result in conflicts between dif-
ferent users of the Sanctuary and the 
duration of such effects; and 

(8) Does the reasonably expected end 
value of the activity to the furtherance 
of the Sanctuary goals and objectives 
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