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subpart sets forth the geographic co-
ordinates of these areas. 

Sanctuary wildlife means any species 
of fauna, including avifauna, that oc-
cupy or utilize the submerged re-
sources of the Sanctuary as nursery 
areas, feeding grounds, nesting sites, 
shelter, or other habitat during any 
portion of their life cycles. 

Seagrass means any species of marine 
angiosperms (flowering plants) that in-
habit portions of the seabed in the 
Sanctuary. Those species include, but 
are not limited to: Thalassia 
testudinum (turtle grass); Syringodium 
filiforme (manatee grass); Halodule 
wrightii (shoal grass); Halophila 
decipiens, H. engelmannii, H. johnsonii; 
and Ruppia maritima. 

Special-use Area means an area of the 
Sanctuary set aside for scientific re-
search and educational purposes, recov-
ery or restoration of Sanctuary re-
sources, monitoring, to prevent use or 
user conflicts, to facilitate access and 
use, or to promote public use and un-
derstanding of Sanctuary resources. 
Appendix VI to this subpart sets forth 
the geographic coordinates of these 
areas. 

Stem means the foremost part of a 
vessel, consisting of a section of timber 
or fiberglass, or cast, forged, or rolled 
metal, to which the sides of the vessel 
are united at the fore end, with the 
lower end united to the keel, and with 
the bowsprit, if one is present, resting 
on the upper end. 

Stern means the aftermost part of the 
vessel. 

Tank vessel means any vessel that is 
constructed or adapted to carry, or 
that carries, oil or hazardous material 
in bulk as cargo or cargo residue, and 
that— 

(1) Is a United States flag vessel; 
(2) Operates on the navigable waters 

of the United States; or 
(3) Transfers oil or hazardous mate-

rial in a port or place subject to the ju-
risdiction of the United States [46 
U.S.C. 2101]. 

Traditional fishing means those com-
mercial or recreational fishing activi-
ties that were customarily conducted 
within the Sanctuary prior to its des-
ignation as identified in the Environ-
mental Impact Statement and Manage-
ment Plan for this Sanctuary. 

Tropical fish means any species in-
cluded in section (2) of Rule 46–42.001, 
Florida Administrative Code, repro-
duced in Appendix VIII to this subpart, 
or any part thereof. 

Vessel means a watercraft of any de-
scription, including, but not limited to, 
motorized and non-motorized 
watercraft, personal watercraft, air-
boats, and float planes while maneu-
vering on the water, capable of being 
used as a means of transportation in/on 
the waters of the Sanctuary. For pur-
poses of this part, the terms ‘‘vessel,’’ 
‘‘watercraft,’’ and ‘‘boat’’ have the 
same meaning. 

Wildlife Management Area means an 
area of the Sanctuary established for 
the management, protection, and pres-
ervation of Sanctuary wildlife re-
sources, including such an area estab-
lished for the protection and preserva-
tion of endangered or threatened spe-
cies or their habitats, within which ac-
cess is restricted to minimize disturb-
ances to Sanctuary wildlife; to ensure 
protection and preservation consistent 
with the Sanctuary designation and 
other applicable law governing the pro-
tection and preservation of wildlife re-
sources in the Sanctuary. Appendix III 
to this subpart lists these areas and 
their access restrictions. 

(b) Other terms appearing in the reg-
ulations in this part are defined at 15 
CFR 922.3, and/or in the Marine Protec-
tion, Research, and Sanctuaries Act 
(MPRSA), as amended, 33 U.S.C. 1401 et 
seq. and 16 U.S.C. 1431 et seq. 

[62 FR 32161, June 12, 1997, as amended at 66 
FR 4369, Jan. 17, 2001; 74 FR 38094, July 31, 
2009] 

§ 922.163 Prohibited activities—Sanc-
tuary-wide. 

(a) Except as specified in paragraph 
(b) through (e) of this section, the fol-
lowing activities are prohibited and 
thus are unlawful for any person to 
conduct or to cause to be conducted: 

(1) Mineral and hydrocarbon explo-
ration, development and production. Ex-
ploring for, developing, or producing 
minerals or hydrocarbons within the 
Sanctuary. 

(2) Removal of, injury to, or possession 
of coral or live rock. (i) Moving, remov-
ing, taking, harvesting, damaging, dis-
turbing, touching, breaking, cutting, 
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or otherwise injuring, or possessing (re-
gardless of where taken from) any liv-
ing or dead coral, or coral formation, 
or attempting any of these activities, 
except as permitted under 50 CFR part 
622. 

(ii) Harvesting, or attempting to har-
vest, any live rock from the Sanctuary, 
or possessing (regardless of where 
taken from) any live rock within the 
Sanctuary, except as authorized by a 
permit for the possession or harvest 
from aquaculture operations in the Ex-
clusive Economic Zone, issued by the 
National Marine Fisheries Service pur-
suant to applicable regulations under 
the appropriate Fishery Management 
Plan, or as authorized by the applica-
ble State authority of competent juris-
diction within the Sanctuary for live 
rock cultured on State submerged 
lands leased from the State of Florida, 
pursuant to applicable State law. See 
§ 370.027, Florida Statutes and imple-
menting regulations. 

(3) Alteration of, or construction on, the 
seabed. Drilling into, dredging, or oth-
erwise altering the seabed of the Sanc-
tuary, or engaging in prop-dredging; or 
constructing, placing or abandoning 
any structure, material, or other mat-
ter on the seabed of the Sanctuary, ex-
cept as an incidental result of: 

(i) Anchoring vessels in a manner not 
otherwise prohibited by this part (see 
§§ 922.163(a)(5)(ii) and 922.164(d)(1)(v)); 

(ii) Traditional fishing activities not 
otherwise prohibited by this part; 

(iii) Installation and maintenance of 
navigational aids by, or pursuant to 
valid authorization by, any Federal, 
State, or local authority of competent 
jurisdiction; 

(iv) Harbor maintenance in areas nec-
essarily associated with Federal water 
resource development projects in exist-
ence on July 1, 1997, including mainte-
nance dredging of entrance channels 
and repair, replacement, or rehabilita-
tion of breakwaters or jetties; 

(v) Construction, repair, replace-
ment, or rehabilitation of docks, sea-
walls, breakwaters, piers, or marinas 
with less than ten slips authorized by 
any valid lease, permit, license, ap-
proval, or other authorization issued 
by any Federal, State, or local author-
ity of competent jurisdiction. 

(4) Discharge or deposit of materials or 
other matter. (i) Discharging or depos-
iting, from within the boundary of the 
Sanctuary, any material or other mat-
ter, except: 

(A) Fish, fish parts, chumming mate-
rials, or bait used or produced inci-
dental to and while conducting a tradi-
tional fishing activity in the Sanc-
tuary; 

(B) Biodegradable effluent incidental 
to vessel use and generated by a ma-
rine sanitation device approved in ac-
cordance with section 312 of the Fed-
eral Water Pollution Control Act, as 
amended, (FWPCA), 33 U.S.C. 1322 et 
seq.; 

(C) Water generated by routine vessel 
operations (e.g., deck wash down and 
graywater as defined in section 312 of 
the FWPCA), excluding oily wastes 
from bilge pumping; or 

(D) Cooling water from vessels or en-
gine exhaust; 

(ii) Discharging or depositing, from 
beyond the boundary of the Sanctuary, 
any material or other matter that sub-
sequently enters the Sanctuary and in-
jures a Sanctuary resource or quality, 
except those listed in paragraph 
(a)(4)(i) (A) through (D) of this section 
and those authorized under Monroe 
County land use permits or under State 
permits. 

(5) Operation of vessels. (i) Operating a 
vessel in such a manner as to strike or 
otherwise injure coral, seagrass, or any 
other immobile organism attached to 
the seabed, including, but not limited 
to, operating a vessel in such a manner 
as to cause prop-scarring. 

(ii) Having a vessel anchored on liv-
ing coral other than hardbottom in 
water depths less than 40 feet when vis-
ibility is such that the seabed can be 
seen. 

(iii) Except in officially marked 
channels, operating a vessel at a speed 
greater than 4 knots or in manner 
which creates a wake: 

(A) Within an area designated idle 
speed only/no wake; 

(B) Within 100 yards of navigational 
aids indicating emergent or shallow 
reefs (international diamond warning 
symbol); 

(C) Within 100 yards of the red and 
white ‘‘divers down’’ flag (or the blue 
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and white ‘‘alpha’’ flag in Federal wa-
ters); 

(D) Within 100 yards of residential 
shorelines; or 

(E) Within 100 yards of stationary 
vessels. 

(iv) Operating a vessel in such a man-
ner as to injure or take wading, roost-
ing, or nesting birds or marine mam-
mals. 

(v) Operating a vessel in a manner 
which endangers life, limb, marine re-
sources, or property. 

(6) Conduct of diving/snorkeling with-
out flag. Diving or snorkeling without 
flying in a conspicuous manner the red 
and white ‘‘divers down’’ flag (or the 
blue and white ‘‘alpha’’ flag in Federal 
waters). 

(7) Release of exotic species. Intro-
ducing or releasing an exotic species of 
plant, invertebrate, fish, amphibian, or 
mammals into the Sanctuary. 

(8) Damage or removal of markers. 
Marking, defacing, or damaging in any 
way or displacing, removing, or tam-
pering with any official signs, notices, 
or placards, whether temporary or per-
manent, or with any navigational aids, 
monuments, stakes, posts, mooring 
buoys, boundary buoys, trap buoys, or 
scientific equipment. 

(9) Movement of, removal of, injury to, 
or possession of Sanctuary historical re-
sources. Moving, removing, injuring, or 
possessing, or attempting to move, re-
move, injure, or possess, a Sanctuary 
historical resource. 

(10) Take or possession of protected 
wildlife. Taking any marine mammal, 
sea turtle, or seabird in or above the 
Sanctuary, except as authorized by the 
Marine Mammal Protection Act, as 
amended, (MMPA), 16 U.S.C. 1361 et 
seq., the Endangered Species Act, as 
amended, (ESA), 16 U.S.C. 1531 et seq., 
and the Migratory Bird Treaty Act, as 
amended, (MBTA) 16 U.S.C. 703 et seq. 

(11) Possession or use of explosives or 
electrical charges. Possessing, or using 
explosives, except powerheads, or re-
leasing electrical charges within the 
Sanctuary. 

(12) Harvest or possession of marine life 
species. Harvesting, possessing, or land-
ing any marine life species, or part 
thereof, within the Sanctuary, except 
in accordance with rules 68B–42 of the 
Florida Administrative Code, and such 

rules shall apply mutatis mutandis 
(with necessary editorial changes) to 
all Federal and State waters within the 
Sanctuary. 

(13) Interference with law enforcement. 
Interfering with, obstructing, delaying 
or preventing an investigation, search, 
seizure, or disposition of seized prop-
erty in connection with enforcement of 
the Acts or any regulation or permit 
issued under the Acts. 

(b) Notwithstanding the prohibitions 
in this section and in § 922.164, and any 
access and use restrictions imposed 
pursuant thereto, a person may con-
duct an activity specifically authorized 
by, and conducted in accordance with 
the scope, purpose, terms, and condi-
tions of, a National Marine Sanctuary 
permit issued pursuant to § 922.166. 

(c) Notwithstanding the prohibitions 
in this section and in § 922.164, and any 
access and use restrictions imposed 
pursuant thereto, a person may con-
duct an activity specifically authorized 
by any valid Federal, State, or local 
lease, permit, license, approval, or 
other authorization issued after the ef-
fective date of these regulations, pro-
vided that the applicant complies with 
§ 922.49, the Director notifies the appli-
cant and authorizing agency that he or 
she does not object to issuance of the 
authorization, and the applicant com-
plies with any terms and conditions 
the Director deems reasonably nec-
essary to protect Sanctuary resources 
and qualities. Amendments, renewals 
and extensions of authorizations in ex-
istence on the effective date of these 
regulations constitute authorizations 
issued after the effective date of these 
regulations. 

(d)(1) All military activities shall be 
carried out in a manner that avoids to 
the maximum extent practical any ad-
verse impacts on Sanctuary resources 
and qualities. The prohibitions in para-
graph (a) of this section and § 922.164 do 
not apply to existing classes of mili-
tary activities which were conducted 
prior to the effective date of these reg-
ulations, as identified in the Environ-
mental Impact Statement and Manage-
ment Plan for the Sanctuary. New 
military activities in the Sanctuary 
are allowed and may be exempted from 
the prohibitions in paragraph (a) of 
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this section and in § 922.164 by the Di-
rector after consultation between the 
Director and the Department of De-
fense pursuant to section 304(d) of the 
NMSA. When a military activity is 
modified such that it is likely to de-
stroy, cause the loss of, or injure a 
Sanctuary resource or quality in a 
manner significantly greater than was 
considered in a previous consultation 
under section 304(d) of the NMSA, or it 
is likely to destroy, cause the loss of, 
or injure a Sanctuary resource or qual-
ity not previously considered in a pre-
vious consultation under section 304(d) 
of the NMSA, the activity is considered 
a new activity for purposes of this 
paragraph. If it is determined that an 
activity may be carried out, such ac-
tivity shall be carried out in a manner 
that avoids to the maximum extent 
practical any adverse impact on Sanc-
tuary resources and qualities. 

(2) In the event of threatened or ac-
tual destruction of, loss of, or injury to 
a Sanctuary resource or quality result-
ing from an untoward incident, includ-
ing but not limited to spills and 
groundings caused by the Department 
of Defense, the cognizant component 
shall promptly coordinate with the Di-
rector for the purpose of taking appro-
priate actions to prevent, respond to or 
mitigate the harm and, if possible, re-
store or replace the Sanctuary resource 
or quality. 

(e) The prohibitions contained in 
paragraph (a)(5) of this section do not 
apply to Federal, State and local offi-
cers while performing enforcement du-
ties and/or responding to emergencies 
that threaten life, property, or the en-
vironment in their official capacity. 

(f) Notwithstanding paragraph (b) of 
this section and paragraph (a) of 
§ 922.168, in no event may the Director 
issue a permit under § 922.166 author-
izing, or otherwise approve, the explo-
ration for, leasing, development, or 
production of minerals or hydrocarbons 
within the Sanctuary, the disposal of 
dredged material within the Sanctuary 
other than in connection with beach 
renourishment or Sanctuary restora-
tion projects, or the discharge of un-
treated or primary treated sewage (ex-
cept by a certification, pursuant to 
§ 922.167, of a valid authorization in ex-
istence on the effective date of these 

regulations), and any purported au-
thorizations issued by other authori-
ties after the effective date of these 
regulations for any of these activities 
within the Sanctuary shall be invalid. 

(g) Any amendment to these regula-
tions shall not take effect in Florida 
State waters until approved by the 
Board of Trustees of the Internal Im-
provement Trust Fund of the State of 
Florida. Any fishery regulations in the 
Sanctuary shall not take effect in Flor-
ida State waters until established by 
the Florida Marine Fisheries Commis-
sion. 

[62 FR 32161, June 12, 1997, as amended at 74 
FR 38094, July 31, 2009] 

§ 922.164 Additional activity regula-
tions by Sanctuary area. 

In addition to the prohibitions set 
forth in § 922.163, which apply through-
out the Sanctuary, the following regu-
lations apply with respect to activities 
conducted within the Sanctuary areas 
described in this section and in Appen-
dix (II) through (VII) to this subpart. 
Activities located within two or more 
overlapping Sanctuary areas are con-
currently subject to the regulations ap-
plicable to each overlapping area. 

(a) Areas to be avoided. Operating a 
tank vessel or a vessel greater than 50 
meters in registered length is prohib-
ited in all areas to be avoided, except if 
such vessel is a public vessel and its op-
eration is essential for national de-
fense, law enforcement, or responses to 
emergencies that threaten life, prop-
erty, or the environment. Appendix VII 
to this subpart sets forth the geo-
graphic coordinates of these areas. 

(b) Existing management areas—(1) Key 
Largo and Looe Key Management Areas. 
The following activities are prohibited 
within the Key Largo and Looe Key 
Management Areas (also known as the 
Key Largo and Looe Key National Ma-
rine Sanctuaries) described in Appen-
dix II to this subpart: 

(i) Removing, taking, damaging, 
harmfully disturbing, breaking, cut-
ting, spearing or similarly injuring any 
coral or other marine invertebrate, or 
any plant, soil, rock, or other material, 
except commercial taking of spiny lob-
ster and stone crab by trap and rec-
reational taking of spiny lobster by 
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