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(d) The release of the record of such 
hearing shall be governed by the Com-
mission’s regulations under the Free-
dom of Information Act, 5 U.S.C. 552, 
and/or other applicable laws or regula-
tions. 

§ 1605.7 Depositions. 
(a) The Commission may order and, 

by subpoena, may compel testimony to 
be taken by deposition at any stage of 
any investigation. Such depositions 
may be taken before any person des-
ignated by the Commission who has 
the power to administer oaths. The tes-
timony given shall be reduced to writ-
ing by the person taking the deposition 
or under such person’s direction and 
shall then be submitted to the depo-
nent for signature unless the deponent 
waives the right to sign the deposition. 
All depositions shall be closed to the 
public, unless otherwise ordered by the 
Commission. The release of the record 
of such depositions shall be governed 
by the Commission’s regulations under 
the Freedom of Information Act, 5 
U.S.C. 552, and/or other applicable laws 
or regulations. 

(b) Any changes in form or substance 
which the deponent desires to make 
shall state the reasons for such 
changes. The deposition shall then be 
signed by the deponent, unless the de-
ponent waives the right to sign, cannot 
be found, or is unable or refuses to 
sign. If the deposition is not signed by 
the deponent within 30 days of its sub-
mission to the deponent, or such short-
er time as the Commission may des-
ignate, the Commission designee shall 
sign it and state on the record the fact 
of the waiver of the right to sign or of 
the illness or absence of the deponent, 
or the fact of the deponent’s inability 
or refusal to sign together with the 
reason, if any, given therefor. The dep-
osition referred to herein may be used 
in any investigation or any administra-
tive or judical adjudicative proceeding. 

§ 1605.8 Rights of witnesses at inves-
tigational hearings and of depo-
nents at depositions. 

(a) Any person, or agent or officer of 
a sole proprietorship, partnership, or 
corporation who is required to produce 
documentary evidence or give testi-
mony as a witness at an investiga-

tional hearing conducted under provi-
sions of § 1605.6 or as a deponent at a 
deposition taken in accordance with 
provisions of § 1605.7 may be accom-
panied by an attorney or an official or 
employee of the person, sole propri-
etorship, parnership, or corporation, 
who may act as counsel for the witness 
or the deponent. However, a person 
who is subpoenaed to produce docu-
mentary evidence or give testimony at 
an investigational hearing or deposi-
tion cannot act as counsel for another 
witness or deponent at the same pro-
ceeding. The term attorney refers to 
members of the bar of a Federal Court 
or the courts of any State or Territory 
of the United States, the Common-
wealth of Puerto Rico, or the District 
of Columbia. The witness or deponent 
and his or her counsel may act as fol-
lows during the course of an investiga-
tional hearing or deposition: 

(1) A witness or deponent may confer, 
in confidence, with his or her counsel 
concerning any questions asked of the 
witness or deponent. If the witness or 
deponent or counsel objects to a ques-
tion, the objection and basis thereof 
shall be stated on the record. In the 
case of an objection based upon the 
privilege against self incrimination, 
the privilege must be asserted by the 
witness or deponent. If a witness at an 
investigationl hearing refuses to an-
swer a question or provide other infor-
mation, the presiding officer shall have 
the authority to immediately order the 
witness or deponent to answer the 
question or provide the information re-
quested, except in circumstances where 
an immediate ruling would be unwar-
ranted and except where such refusal is 
based upon the privilege against self 
incrimination, which shall be handled 
in accordance with the procedure set 
forth in 18 U.S.C. 6002 and 6004. Other-
wise, all objections shall be ruled upon 
by the presiding officer at the time the 
objection is made. 

(2) Objections timely made under the 
provisions of § 1605.8(a) shall be noted 
on the record, shall be treated as con-
tinuing, and shall be preserved 
throughout the course of the pro-
ceeding without the necessity of repeti-
tion during similar lines of inquiry. 

VerDate Nov<24>2008 15:16 Feb 23, 2010 Jkt 220052 PO 00000 Frm 00631 Fmt 8010 Sfmt 8010 Q:\16\16V2 ofr150 PsN: PC150



622 

16 CFR Ch. II (1–1–10 Edition) § 1605.9 

(3) Except as provided by this 
§ 1605.8(a), counsel for a witness or a de-
ponent may not interrupt the examina-
tion of the witness or the deponent by 
making objections or statements on 
the record. 

(4) Upon completion of the examina-
tion of a witness or a deponent, the 
witness or deponent may clarify on the 
record any of his or her answers. 

(b) Any such person, agent, or officer 
who is required to appear in person at 
an investigational hearing or at a depo-
sition shall testify as to matters and 
information known and/or reasonably 
available to the person, sole proprietor-
ship, parnership, or corporation in-
volved. 

(c) Any such person, agent, or officer 
who is compelled by subpoena to ap-
pear in person at an investigational 
hearing or at a deposition shall receive 
the same fees and mileage allowances 
as are paid witnesses in the courts of 
the United States. 

(d) Any such person, agent, or officer 
who is required to appear in person at 
an investigational hearing or at a depo-
sition shall be entitled to retain a copy 
of any document submitted by him or 
her and, upon payment of lawfully pre-
scribed costs, shall be entitled to pro-
cure a copy of his or her own testimony 
as recorded. 

(e) The Commission designee who 
presides at an investigational hearing 
or before whom a deposition is taken 
shall take all necessary action to regu-
late the course of the hearing or the 
deposition, to avoid delay and to assure 
that reasonable standards of orderly 
and ethical conduct are maintained. 
Such designee shall, for reasons stated 
on the record, immediately report to 
the Commission any instance in which 
counsel for a witness or a deponent has 
refused to comply with the designee’s 
directions, or to adhere to reasonable 
standards of orderly and ethical con-
duct in the course of the hearing or the 
deposition. The Commission shall 
thereupon take such action as the cir-
cumstances warrant. 

§ 1605.9 Written interrogatories. 
(a) The Commission may order any 

person, sole proprietorship, partner-
ship, or corporation being investigated 
to answer written interrogatories. 

Such interrogatories shall be answered 
by the individual or by any agent or of-
ficer of the sole proprietorship, part-
nership, or corporation who shall fur-
nish information on behalf of the sole 
proprietorship, partnership, or corpora-
tion. The information provided shall be 
that which is known or reasonably 
available to the person or organization 
involved and shall be submitted after 
reasonable inquiry to obtain the infor-
mation requested. 

(b) Each interrogatory shall be an-
swered separately and fully in writing, 
under oath, unless it is objected to, in 
which event the reason for the objec-
tion shall be stated in lieu of an an-
swer. The answers shall be signed by 
the individual or the officer or agent 
making them. The person, sole propri-
etorship, parnership, or corporation 
upon whom the interrogatories have 
been served shall furnish the Commis-
sion a copy of the answers and objec-
tions, if any, within 30 days after serv-
ice of the interrogatories or within 
such shorter time as the commission 
may designate. Interrogatories sub-
mitted hereunder are continuing in 
character so as to require the person, 
sole proprietorship, partnership, or cor-
poration answering to file supple-
mentary answers upon obtaining fur-
ther or different information. 

§ 1605.10 General or special orders 
seeking information. 

The Commission may require by the 
issuance of general or special orders, 
any person, sole proprietorship, part-
nership, or corporation to file with the 
Commission in such form as the Com-
mission may prescribe annual and/or 
special reports or answers in writing to 
specific questions which furnish to the 
Commission such information as it 
may require as to its organization, 
business, conduct, practices, manage-
ment, and relation to any person, sole 
proprietorship, partnership, or corpora-
tion. Such reports and answers shall be 
made under oath, or otherwise, as the 
Commission may prescribe and shall be 
filed with the Commission within such 
time as the Commission may prescribe, 
unless additional time may be granted 
in any case by the Commission. 
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