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§§200.30-11—200.30-12

(1) After a proceeding has been au-
thorized, to fix the time and place for
hearing pursuant to Rule 200 of the
Commission’s Rules of Practice,
§201.200 of this chapter;

(2) To designate administrative law
judges pursuant to Rule 110 of the Com-
mission’s Rules of Practice, §201.110 of
this chapter;

(3) To postpone or adjourn hearings
or otherwise adjust the date for com-
mencement of hearings pursuant to
Rule 161 of the Commission’s Rules of
Practice, §201.161 of this chapter, or to
advance or cancel such hearings, if nec-
essary;

(4) To grant extensions of time with-
in which to file papers pursuant to
Rule 161 of the Commission’s Rules of
Practice, §201.161 of this chapter;

(5) To permit the filing of briefs ex-
ceeding 14,000 words in length, pursu-
ant to Rule 450(c) of the Commission’s
Rules of Practice, §201.450(c) of this
chapter;

(6) In the event the designated pre-
siding administrative law judge is un-
available to issue subpenas requiring
the attendance and testimony of wit-
nesses and subpenas requiring the pro-
duction of documentary or other tan-
gible evidence at any designated place
of hearing upon request therefor by
any party, pursuant to Rule 232 of the
Commission’s Rules of Practice, 201.232
of this chapter;

(7) Pursuant to sections 15(b)(1)(B),
15B(a)(2)(B), and 19(a)(1)(B) of the Secu-
rities Exchange Act of 1934 and section
203(c)(2)(B) of the Investment Advisers
Act of 1940 to grant extensions of time
for conclusion of proceedings instituted
to determine whether applications for
registration as a broker or dealer, mu-
nicipal securities dealer, national secu-
rities exchange, registered securities
association, or registered clearing
agency, or as an investment adviser
should be denied;

(8) To grant motions of staff counsel
to discontinue administrative pro-
ceedings as to a particular respondent
who has died or cannot be found, or be-
cause of a mistake in the identity of a
respondent named in the order for pro-
ceedings.

(b) With respect to proceedings under
the Equal Access to Justice Act, b5
U.S.C. 504, to make assignments as pro-
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vided in §201.37(b) of this chapter, re-
specting applications made pursuant to
that Act.

(c) Notwithstanding anything in the
foregoing, in any case in which the
Chief Administrative Law Judge be-
lieves it appropriate he or she may sub-
mit the matter to the Commission.

[37 FR 23827, Nov. 9, 1972, as amended at 41
FR 21183, May 24, 1976; 43 FR 13378, Mar. 30,
1978; 54 FR 53051, Dec. 27, 1989; 60 FR 32794,
June 23, 1995; 69 FR 13174, Apr. 19, 2004; 70 FR
72569, Dec. 5, 2005; 71 FR 71037, Dec. 8, 2006]

§§200.30-11—200.30-12 [Reserved]

§200.30-13 Delegation of authority to
Associate Executive Director of the
Office of Financial Management.

Pursuant to the provisions of 15
U.S.C. 78d-1 and 78d-2, the Securities
and Exchange Commission hereby dele-
gates, until the Commission orders
otherwise, the following functions to
the Associate Executive Director of the
Office of Financial Management, to be
performed by him or her, or under his
or her direction by such person or per-
sons as may be designated from time to
time by the Chairman of the Commis-
sion:

(a) The compromise and collection of
federal claims as required by the Fed-
eral Claims Collection Act of 1966, as
amended and recodified at 31 U.S.C.
3701-3720, in conformance with stand-
ards and procedures jointly promul-
gated by the Secretary of the Treasury
and the Attorney General of the United
States in 31 CFR Parts 900-904.

(b) The administration of filing fee
account procedures and policies estab-
lished in §202.3a of this chapter.

[68 FR 50954, Aug. 22, 2003]

§200.30-14 Delegation of authority to
the General Counsel.

Pursuant to the provisions of Pub. L.
101-181, 101 Stat. 1254, 101 Stat. 1255, 15
U.S.C. 78d-1, 15 U.S.C. 78d-2, and 5
U.S.C. 552a(d)(2)(B)(ii), the Securities
and Exchange Commission hereby dele-
gates, until the Commission orders
otherwise, the following functions to
the General Counsel of the Commis-
sion, to be performed by him or her or
under his or her direction by such per-
son or persons as may be designated
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from time to time by the Chairman of
the Commission:

(a) Grant waivers of imputed dis-
qualification requested pursuant to 17
CFR 200.735-8(d).

(b) Determine whether the Commis-
sion will submit, after consultation
with any Division or Office of the Com-
mission designated by the Commission,
and amicus curiae brief in private liti-
gation on issues previously considered
and designated by the Commission as
appropriate for the exercise of dele-
gated authority. A list of the issues
designated by the Commission as sub-
ject to this delegated authority and,
where determined by the Commission,
the position to be taken on each such
issue, may be obtained on request ad-
dressed to Securities and Exchange
Commission, Washington, DC 20549.

(c) Determine the appropriate dis-
position of all Freedom of Information
Act and confidential treatment appeals

in accordance with §§200.80(d)(6),
200.80(e)(4), 200.83(e), 200.83(f), and
200.83(h).

(d) Determine the appropriate dis-
position of all Privacy Act appeals and
related matters in accordance with
§§200.304 (a) and (c); 200.307 (a) and (b);
200.308(a) (4)-(10); 200.308(b) (1)-(4); and
200.309(e) (1) and (2).

(e) File notices of appearance in
bankruptcy reorganization cases under
section 1109(a) of the Bankruptcy Code
involving debtors, the securities of
which are registered or required to be
registered under section 12 of the Secu-
rities Exchange Act.

(f) Approve non-expert, non-privi-
leged, factual testimony by present or
former staff members, and the produc-
tion of non-privileged documents, when
validly subpoenaed; and assert govern-
mental privileges on behalf of the Com-
mission in litigation where the Com-
mission appears as a party or in re-
sponse to third party subpoenas.

(g)(1) With respect to proceedings
conducted pursuant to the Securities
Act of 1933, 156 U.S.C. T7a et seq., the Se-
curities Exchange Act of 1934, 15 U.S.C.
78a et seq., the Public Utility Holding
Company Act of 1935, 15 U.S.C. 79a et
seq., the Trust Indenture Act of 1939, 15
U.S.C. T7aaa et seq., the Investment
Company Act of 1940, 15 U.S.C. 80a-1 et
seq., the Investment Advisers Act of
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1940, 15 U.S.C. 80b-1 et seq., the Securi-
ties Investor Protection Act of 1970, 15
U.S.C. 78aaa et seq., the provisions of
Rule 102(e) of the Commission Rules of
Practice, §201.102(e) of this chapter,
and Title I of the Sarbanes-Oxley Act
of 2002, 15 U.S.C. 7211-7219:

(i) To consider an application for re-
view of an interlocutory ruling which
an administrative law judge has re-
fused to certify, and to deny such ap-
plication upon determining that the
administrative law judge did not err in
refusing to certify the matter.

(ii) To consider an interlocutory rul-
ing which an administrative judge has
certified, and to affirm such ruling
upon determining that such action is
appropriate.

(iii) To issue any order pursuant to
an initial decision as to any person
who has not filed a petition for review
within the time provided, or has with-
drawn his appeal, where the Commis-
sion has not on its own motion ordered
that the initial decision be reviewed.

(iv) Except where the Commission
otherwise directs, to issue findings and
orders pursuant to offers of settlement
which the Commission has determined
should be accepted.

(v) To grant petitions for review of
initial decisions by a hearing officer.

(vi) To grant motions of staff counsel
to discontinue administrative pro-
ceedings as to a particular respondent
who has died or cannot be found, or be-
cause of a mistake in the identity of a
respondent named in the order for pro-
ceedings.

(vii) To request additional briefs or
grant requests for the submission of
late or additional briefs, or the accept-
ance of affidavits or other material for
inclusion in the record or in support of
motions or petitions addressed to the
Commission.

(viii) To issue an order dismissing an
application for review upon the request
of the applicant that the application be
withdrawn.

(ix) To issue an order dismissing an
exemptive application upon the request
of the applicant that the application be
withdrawn.

(x) To determine motions to consoli-
date proceedings pending before the
Commission.
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(xi) To determine whether to permit
or require that a record of proceedings
be supplemented with additional evi-
dence.

(xii) To issue an order setting the ef-
fective date of sanctions that were
stayed pending appeal to the federal
courts, upon issuance of the mandate
affirming the Commission’s order im-
posing those sanctions.

(xiii) To issue a briefing schedule
order pursuant to Rule 450 of the Com-
mission’s Rules of Practice, §201.450 of
this chapter.

(xiv) To determine motions for expe-
dited briefing schedules.

(xv) To issue an order raising, pursu-
ant to the provisions of Rule 411(d) of
the Commission’s Rules of Practice,
§201.411(d) of this chapter, any matter
relating to whether any sanction, and
if so what sanction, is in the public in-
terest.

(2) With respect to proceedings con-
ducted pursuant to the Securities Act
of 1933 (15 U.S.C. 77a et seq.), the Securi-
ties Exchange Act of 1934 (15 U.S.C. 78a
et seq.), the Investment Company Act
of 1940 (15 U.S.C. 80a-1 et seq.), the In-
vestment Advisers Act of 1940 ( 15
U.S.C. 80b-1 et seq.), the Securities In-
vestor Protection Act of 1970 (15 U.S.C.
T8aaa et seq.) and the provisions of Rule
102(e) of the Commission’s Rules of
Practice (§201.102(e) of this chapter), to
issue findings and orders taking the re-
medial action described in the order for
proceedings where the respondents ex-
pressly consent to such action, fail to
appear or default in the filing of an-
swers required to be filed; or to grant a
request, based upon a showing of good
cause, to vacate an order of default, so
as to permit presentation of a defense.

(3) With respect to proceedings con-
ducted pursuant to the Securities Ex-
change Act of 1934 (156 U.S.C. 78a et
seq.), to issue an order dismissing an
application for review of a denial by a
self-regulatory organization of an ap-
plication by a person subject to statu-
tory disqualification to become associ-
ated with a member firm upon receipt
of notice from the self-regulatory orga-
nization that the firm is no longer a
member of the self-regulatory organi-
zation.

(4) With respect to proceedings con-
ducted under sections 19(d), (e), and (f)
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of the Securities Exchange Act of 1934,
15 U.S.C. 78s(d), (e), and (f), and Title I
of the Sarbanes-Oxley Act of 2002, 15
U.S.C. 7211-7219, to determine that an
application for review under any of
those sections has been abandoned,
under the provisions of Rule 420 or 440
of the Commission’s Rules of Practice,
§201.420 or 201.440 of this chapter, or
otherwise, and accordingly to issue an
order dismissing the application.

(5) With respect to proceedings con-
ducted pursuant to the Securities Ex-
change Act of 1934, 15 U.S.C. 78a et seq.,
the Investment Company Act of 1940, 15
U.S.C. 80a-1 et seq., the Investment Ad-
visers Act of 1940, 15 U.S.C. 80b-1 et seq.,
the provisions of Rule 102(e) of the
Commission’s Rules of Practice,
§201.102(e) of this chapter, and Title I
of the Sarbanes-Oxley Act of 2002, 15
U.S.C. 7211-7219, to determine applica-
tions to stay Commission orders pend-
ing appeal of those orders to the fed-
eral courts and to determine applica-
tion to vacate such stays.

(6) With respect to review pro-
ceedings pursuant to Sections 19 (d),
(e), and (f) of the Securities Exchange
Act of 1934 (156 U.S.C. 78s (d), (e), and
(f)), to determine applications for a
stay of action taken by a self-regu-
latory organization pending Commis-
sion review of that action and to deter-
mine applications to vacate such stays.

(7) In connection with Commission
review of actions taken by self-regu-
latory organizations pursuant to sec-
tions 19(d), (e), and (f) of the Securities
Exchange Act of 1934, 15 U.S.C. 78s(d),
(e), and (f), or by the Public Company
Accounting Oversight Board pursuant
to Title I of the Sarbanes-Oxley Act of
2002, 15 U.S.C. 7211-7219, to grant or
deny requests for oral argument in ac-
cordance with the provisions of Rule
451 of the Commission’s Rules of Prac-
tice, §201.451 of this chapter.

(8) In connection with Commission
review of actions taken by the Public
Company Accounting Oversight Board
pursuant to Title I of the Sarbanes-
Oxley Act of 2002, 15 U.S.C. 7211-7219, to
determine whether to lift the auto-
matic stay of a disciplinary sanction.

(h) Notwithstanding anything in
paragraph (g) of this section, the func-
tions described in paragraph (g) of this
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section are not delegated to the Gen-
eral Counsel with respect to pro-
ceedings in which the Chairman or the
General Counsel determines that sepa-
ration of functions requirements or
other circumstances would make inap-
propriate the General Counsel’s exer-
cise of such delegated functions. With
respect to such proceedings, such func-
tions are delegated to the Executive
Assistant to the Chairman pursuant to
§200.30-16 of this chapter.

(i) Notwithstanding anything in
paragraph (g) of this section, in any
case described in paragraph (g) of this
section in which the General Counsel
believes it appropriate, he or she may
submit the matter to the Commission.

(j) With respect to the Securities Ex-
change Act of 1934 (15 U.S.C. 78a et
seq.):

(1) To administer the provisions of
§240.24c-1 of this chapter; provided that
access to nonpublic information as de-
fined in such section shall be provided
only with the concurrence of the head
of the Commission division or office re-
sponsible for such information or the
files containing such information.

(2) To administer the provisions of
section 24(d) of the Act (15 U.S.C.
78x(d)).

(k) To refer matters and information
concerning possible professional mis-
conduct to state bar associations and
other state professional boards or soci-
eties.

(1) File applications in district court
under Section 21(e)(1) of the Securities
Exchange Act of 1934 (15 TU.S.C.
78u(e)(1)) to obtain orders commanding
persons to comply with Commission or-
ders.

(m)(1) To designate officers empow-
ered to administer oaths and affirma-
tions, subpoena witnesses, compel their
attendance, take evidence, and require
the production of any books, papers,
correspondence, memoranda, contracts,
agreements, or other records in the
course of investigations instituted by
the Commission pursuant to Section 21
of the Securities Exchange Act of 1934
(156 U.S.C. 78u) including for possible
violations by attorneys of Rule 102(e)
of the Commission Rules of Practice (17
CFR 201.102(e)).

(2) To terminate the authority of of-
ficers to administer oaths and affirma-
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tions, subpoena witnesses, compel their
attendance, take evidence, and require
the production of any books, papers,
correspondence, memoranda, contracts,
agreements, or other records in the
course of investigations instituted by
the Commission pursuant to Section 21
of the Securities Exchange Act of 1934
(15 U.S.C. 78u) including for possible
violations by attorneys of Rule 102(e)
of the Commission Rules of Practice (17
CFR 201.102(e)).

[47 FR 20288, May 12, 1982]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §200.30-14, see the List of
CFR Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

§200.30-15 Delegation of authority to
Executive Director.

Under Pub. L. 100-181, 101 Stat. 1254
(15 U.S.C. 78d-1, 78d-2), the Securities
and Exchange Commission hereby dele-
gates, until the Commission orders
otherwise, the following functions to
the Executive Director to be performed
by him or her or under his or her direc-
tion by persons designated by the
Chairman of the Commission: To iden-
tify and implement additional changes
within the Commission that will pro-
mote the principles and standards of
the National Performance Review and
the strategic and quality management
approaches described by the Federal
Quality Institute’s “Presidential
Award for Quality’’ or its successor
awards.

[60 FR 14630, Mar. 20, 1995]

§200.30-16 Delegation of authority to
Executive Assistant to the Chair-
man.

Pursuant to the provisions of Pub. L.
101-181, 101 Stat. 1254, 101 Stat. 1255, 15
U.S.C. 78d-1, and 15 U.S.C. 78d-2, the
Securities and Exchange Commission
hereby delegates, until the Commission
orders otherwise, the following func-
tions to the Executive Assistant to the
Chairman (or to such other person or
persons designated pursuant to para-
graph (c) of this section), to be per-
formed by such Executive Assistant or
under the Executive Assistant’s direc-
tion by such person or persons as may
be designated from time to time by the
Chairman of the Commission (or by
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