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17 CFR Ch. II (4–1–10 Edition) § 201.100 

GENERAL RULES 

§ 201.100 Scope of the rules of practice. 
(a) Unless provided otherwise, these 

Rules of Practice govern proceedings 
before the Commission under the stat-
utes that it administers. 

(b) These rules do not apply to: 
(1) Investigations, except where made 

specifically applicable by the Rules Re-
lating to Investigations, part 203 of 
this chapter; or 

(2) Actions taken by the duty officer 
pursuant to delegated authority under 
17 CFR 200.43. 

(c) The Commission, upon its deter-
mination that to do so would serve the 
interests of justice and not result in 
prejudice to the parties to the pro-
ceeding, may by order direct, in a par-
ticular proceeding, that an alternative 
procedure shall apply or that compli-
ance with an otherwise applicable rule 
is unnecessary. 

[60 FR 32796, June 23, 1995; 60 FR 46499, Sept. 
7, 1995, as amended at 69 FR 13175, Mar. 19, 
2004] 

§ 201.101 Definitions. 
(a) For purposes of these Rules of 

Practice, unless explicitly stated to the 
contrary: 

(1) Commission means the United 
States Securities and Exchange Com-
mission, or a panel of Commissioners 
constituting a quorum of the Commis-
sion, or a single Commissioner acting 
as duty officer pursuant to 17 CFR 
200.43; 

(2) Counsel means any attorney rep-
resenting a party or any other person 
representing a party pursuant to 
§ 201.102(b); 

(3) Disciplinary proceeding means an 
action pursuant to § 201.102(e); 

(4) Enforcement proceeding means an 
action, initiated by an order insti-
tuting proceedings, held for the pur-
pose of determining whether or not a 
person is about to violate, has violated, 
has caused a violation of, or has aided 
or abetted a violation of any statute or 
rule administered by the Commission, 
or whether to impose a sanction as de-
fined in Section 551(10) of the Adminis-
trative Procedure Act, 5 U.S.C. 551(10); 

(5) Hearing officer means an adminis-
trative law judge, a panel of Commis-
sioners constituting less than a 

quorum of the Commission, an indi-
vidual Commissioner, or any other per-
son duly authorized to preside at a 
hearing; 

(6) Interested division means a division 
or an office assigned primary responsi-
bility by the Commission to partici-
pate in a particular proceeding; 

(7) Order instituting proceedings means 
an order issued by the Commission 
commencing a proceeding or an order 
issued by the Commission to hold a 
hearing; 

(8) Party means the interested divi-
sion, any person named as a respondent 
in an order instituting proceedings, 
any applicant named in the caption of 
any order, persons entitled to notice in 
a stop order proceeding as set forth in 
§ 201.200(a)(2) or any person seeking 
Commission review of a decision; 

(9) Proceeding means any agency 
process initiated: 

(i) By an order instituting pro-
ceedings; or 

(ii) By the filing, pursuant to 
§ 201.410, of a petition for review of an 
initial decision by a hearing officer; or 

(iii) By the filing, pursuant to 
§ 201.420, of an application for review of 
a self-regulatory organization deter-
mination; or 

(iv) By the filing, pursuant to 
§ 201.430, of a notice of intention to file 
a petition for review of a determina-
tion made pursuant to delegated au-
thority; or 

(v) By the filing, pursuant to § 201.440, 
of an application for review of a deter-
mination by the Public Company Ac-
counting Oversight Board; or 

(vi) By the filing, pursuant to § 242.601 
of this chapter, of an application for re-
view of an action or failure to act in 
connection with the implementation or 
operation of any effective transaction 
reporting plan; or 

(vii) By the filing, pursuant to 
§ 242.608 of this chapter, of an applica-
tion for review of an action taken or 
failure to act in connection with the 
implementation or operation of any ef-
fective national market system plan; 
or 

(viii) By the filing, pursuant to Sec-
tion 11A(b)(5) of the Securities Ex-
change Act of 1934, of an application 
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Securities and Exchange Commission § 201.102 

for review of a determination of a reg-
istered securities information proc-
essor; 

(10) Secretary means the Secretary of 
the Commission; 

(11) Temporary sanction means a tem-
porary cease-and-desist order or a tem-
porary suspension of the registration of 
a broker, dealer, municipal securities 
dealer, government securities broker, 
government securities dealer, or trans-
fer agent pending final determination 
whether the registration shall be re-
voked; and 

(12) Board means the Public Company 
Accounting Oversight Board. 

(b) [Reserved] 

[60 FR 32796, June 23, 1995, as amended at 69 
FR 13175, Mar. 19, 2004; 70 FR 37617, June 29, 
2005] 

§ 201.102 Appearance and practice be-
fore the Commission. 

A person shall not be represented be-
fore the Commission or a hearing offi-
cer except as stated in paragraphs (a) 
and (b) of this section or as otherwise 
permitted by the Commission or a 
hearing officer. 

(a) Representing oneself. In any pro-
ceeding, an individual may appear on 
his or her own behalf. 

(b) Representing others. In any pro-
ceeding, a person may be represented 
by an attorney at law admitted to 
practice before the Supreme Court of 
the United States or the highest court 
of any State (as defined in Section 
3(a)(16) of the Exchange Act, 15 U.S.C. 
78c(a)(16)); a member of a partnership 
may represent the partnership; a bona 
fide officer of a corporation, trust or 
association may represent the corpora-
tion, trust or association; and an offi-
cer or employee of a state commission 
or of a department or political subdivi-
sion of a state may represent the state 
commission or the department or polit-
ical subdivision of the state. 

(c) Former Commission employees. 
Former employees of the Commission 
must comply with the restrictions on 
practice contained in the Commission’s 
Conduct Regulation, Subpart M, 17 
CFR 200.735. 

(d) Designation of address for service; 
notice of appearance; power of attorney; 
withdrawal—(1) Representing oneself. 
When an individual first makes any fil-

ing or otherwise appears on his or her 
own behalf before the Commission or a 
hearing officer in a proceeding as de-
fined in § 201.101(a), he or she shall file 
with the Commission, or otherwise 
state on the record, and keep current, 
an address at which any notice or other 
written communication required to be 
served upon him or her or furnished to 
him or her may be sent and a telephone 
number where he or she may be 
reached during business hours. 

(2) Representing others. When a person 
first makes any filing or otherwise ap-
pears in a representative capacity be-
fore the Commission or a hearing offi-
cer in a proceeding as defined in 
§ 201.101(a), that person shall file with 
the Commission, and keep current, a 
written notice stating the name of the 
proceeding; the representative’s name, 
business address and telephone num-
ber; and the name and address of the 
person or persons represented. 

(3) Power of attorney. Any individual 
appearing or practicing before the 
Commission in a representative capac-
ity may be required to file a power of 
attorney with the Commission showing 
his or her authority to act in such ca-
pacity. 

(4) Withdrawal. Any person seeking to 
withdraw his or her appearance in a 
representative capacity shall file a no-
tice of withdrawal with the Commis-
sion or the hearing officer. The notice 
shall state the name, address, and tele-
phone number of the withdrawing rep-
resentative; the name, address, and 
telephone number of the person for 
whom the appearance was made; and 
the effective date of the withdrawal. If 
the person seeking to withdraw knows 
the name, address, and telephone num-
ber of the new representative, or knows 
that the person for whom the appear-
ance was made intends to represent 
him- or herself, that information shall 
be included in the notice. The notice 
must be served on the parties in ac-
cordance with § 201.150. The notice shall 
be filed at least five days before the 
proposed effective date of the with-
drawal. 

(e) Suspension and disbarment—(1) 
Generally. The Commission may cen-
sure a person or deny, temporarily or 
permanently, the privilege of appear-
ing or practicing before it in any way 
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