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them with the Secretary. When a pro-
ceeding is assigned to a hearing officer, 
a person making a filing with the Sec-
retary shall promptly provide to the 
hearing officer a copy of any such fil-
ing, provided, however, that the hear-
ing officer may direct or permit filings 
to be made with him or her, in which 
event the hearing officer shall note 
thereon the filing date and promptly 
provide the Secretary with either the 
original or a copy of any such filings. 

(c) To whom to direct the filing. Unless 
otherwise provided, where the Commis-
sion has assigned a case to a hearing 
officer, all motions, objections, appli-
cations or other filings made during a 
proceeding prior to the filing of an ini-
tial decision therein, or, if no initial 
decision is to be filed, prior to the time 
fixed for the filing of briefs with the 
Commission, shall be directed to and 
decided by the hearing officer. 

(d) Certificate of service. Papers filed 
with the Commission or a hearing offi-
cer shall be accompanied by a certifi-
cate stating the name of the person or 
persons served, the date of service, the 
method of service and the mailing ad-
dress or facsimile telephone number to 
which service was made, if not made in 
person. If the method of service to any 
party is different from the method of 
service to any other party or the meth-
od for filing with the Commission, the 
certificate shall state why a different 
means of service was used. 

[60 FR 32796, June 23, 1995, as amended at 69 
FR 13176, Mar. 19, 2004] 

§ 201.152 Filing of papers: Form. 
(a) Specifications. Papers filed in con-

nection with any proceeding as defined 
in § 201.101(a) shall: 

(1) Be on one grade of unglazed white 
paper measuring 81⁄2×11 inches, except 
that, to the extent that the reduction 
of larger documents would render them 
illegible, such documents may be filed 
on larger paper; 

(2) Be typewritten or printed in 12- 
point or larger typeface or otherwise 
reproduced by a process that produces 
permanent and plainly legible copies; 

(3) Include at the head of the paper, 
or on a title page, the name of the 
Commission, the title of the pro-
ceeding, the names of the parties, the 
subject of the particular paper or 

pleading, and the file number assigned 
to the proceeding; 

(4) Be paginated with left hand mar-
gins at least 1 inch wide, and other 
margins of at least 1 inch; 

(5) Be double-spaced, with single- 
spaced footnotes and single-spaced in-
dented quotations; and 

(6) Be stapled, clipped or otherwise 
fastened in the upper left corner. 

(b) Signature required. All papers must 
be dated and signed as provided in 
§ 201.153. 

(c) Suitability for recordkeeping. Docu-
ments which, in the opinion of the 
Commission, are not suitable for com-
puter scanning or microfilming may be 
rejected. 

(d) Number of copies. An original and 
three copies of all papers shall be filed, 
unless filing is made by facsimile in ac-
cordance with § 201.151. If filing is made 
by facsimile, the filer shall also trans-
mit to the Office of the Secretary one 
non-facsimile original with a manual 
signature, contemporaneously with the 
facsimile transmission. The non-fac-
simile original must be accompanied 
by a statement of the date on which, 
and the facsimile number to which, the 
party made transmission of the fac-
simile filing. 

(e) Form of briefs. All briefs con-
taining more than 10 pages shall in-
clude a table of contents, an alphabet-
ized table of cases, a table of statutes, 
and a table of other authorities cited, 
with references to the pages of the 
brief wherein they are cited. 

(f) Scandalous or impertinent matter. 
Any scandalous or impertinent matter 
contained in any brief or pleading or in 
connection with any oral presentation 
in a proceeding may be stricken on 
order of the Commission or the hearing 
officer. 

[60 FR 32796, June 23, 1995, as amended at 69 
FR 13176, Mar. 19, 2004; 70 FR 72569, Dec. 5, 
2005] 

§ 201.153 Filing of papers: Signature 
requirement and effect. 

(a) General requirements. Following 
the issuance of an order instituting 
proceedings, every filing of a party rep-
resented by counsel shall be signed by 
at least one counsel of record in his or 
her name and shall state that counsel’s 
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business address and telephone num-
ber. A party who acts as his or her own 
counsel shall sign his or her individual 
name and state his or her address and 
telephone number on every filing. 

(b) Effect of signature. (1) The signa-
ture of a counsel or party shall con-
stitute a certification that: 

(i) the person signing the filing has 
read the filing; 

(ii) to the best of his or her knowl-
edge, information, and belief, formed 
after reasonable inquiry, the filing is 
well grounded in fact and is warranted 
by existing law or a good faith argu-
ment for the extension, modification, 
or reversal of existing law; and 

(iii) the filing is not made for any im-
proper purpose, such as to harass or to 
cause unnecessary delay or needless in-
crease in the cost of adjudication. 

(2) If a filing is not signed, the hear-
ing officer or the Commission shall 
strike the filing, unless it is signed 
promptly after the omission is called 
to the attention of the person making 
the filing. 

§ 201.154 Motions. 
(a) Generally. Unless made during a 

hearing or conference, a motion shall 
be in writing, shall state with particu-
larity the grounds therefor, shall set 
forth the relief or order sought, and 
shall be accompanied by a written brief 
of the points and authorities relied 
upon. All written motions shall be 
served in accordance with § 201.150, be 
filed in accordance with § 201.151, meet 
the requirements of § 201.152, and be 
signed in accordance with § 201.153. The 
Commission or the hearing officer may 
order that an oral motion be submitted 
in writing. Unless otherwise ordered by 
the Commission or the hearing officer, 
if a motion is properly made to the 
Commission concerning a proceeding 
to which a hearing officer is assigned, 
the proceeding before the hearing offi-
cer shall continue pending the deter-
mination of the motion by the Com-
mission. No oral argument shall be 
heard on any motion unless the Com-
mission or the hearing officer other-
wise directs. 

(b) Opposing and reply briefs. Except 
as provided in § 201.401, briefs in opposi-
tion to a motion shall be filed within 
five days after service of the motion. 

Reply briefs shall be filed within three 
days after service of the opposition. 

(c) Length limitation. No motion (to-
gether with the brief in support of the 
motion), brief in opposition to the mo-
tion, or reply brief shall exceed 7,000 
words, exclusive of any table of con-
tents or table of authorities. The word 
limit shall not apply to any addendum 
that consists solely of copies of appli-
cable cases, pertinent legislative provi-
sions or rules, or relevant exhibits. Re-
quests for leave to file motions and 
briefs in excess of 7,000 words are 
disfavored. A motion or brief, together 
with any accompanying brief, that does 
not exceed 15 pages in length, exclusive 
of pages containing the table of con-
tents, table of authorities, and any ad-
dendum that consists solely of copies 
of applicable cases, pertinent legisla-
tive provisions, or rules and exhibits, 
but inclusive of pleadings incorporated 
by reference, is presumptively consid-
ered to contain no more than 7,000 
words. Any motion or brief that ex-
ceeds these page limits must include a 
certificate by the attorney, or an un-
represented party, stating that the 
document complies with the length 
limitation set forth in this paragraph 
and stating the number of words in the 
document. The person preparing the 
certificate may rely on the word count 
of a word-processing program to pre-
pare the document. 

[60 FR 32796, June 23, 1995, as amended at 69 
FR 13177, Mar. 19, 2004; 70 FR 72569, Dec. 5, 
2005] 

§ 201.155 Default; motion to set aside 
default. 

(a) A party to a proceeding may be 
deemed to be in default and the Com-
mission or the hearing officer may de-
termine the proceeding against that 
party upon consideration of the record, 
including the order instituting pro-
ceedings, the allegations of which may 
be deemed to be true, if that party 
fails: 

(1) To appear, in person or through a 
representative, at a hearing or con-
ference of which that party has been 
notified; 

(2) To answer, to respond to a disposi-
tive motion within the time provided, 
or otherwise to defend the proceeding; 
or 
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