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(c) Has not made an arrangement for 
payment by the payment due date. 

[58 FR 64370, Dec. 7, 1993, as amended at 66 
FR 54130, Oct. 26, 2001] 

§ 204.6 Agency review. 

(a) To the extent that a debt owed 
has not been established by judicial or 
administrative order, a debtor may re-
quest a hearing concerning the exist-
ence or amount of the debt or the 
terms of repayment. With respect to 
debts established by a judicial or ad-
ministrative order, a debtor may re-
quest a hearing concerning the pay-
ment or other discharge of the debt. A 
request to review a disputed debt must 
be submitted to the Commission offi-
cial who provided notification within 
30 calendar days of the receipt of the 
written notice described in § 204.4(c). 

(b) The Commission will provide a 
copy of the record to the debtor and ad-
vise him/her to furnish available evi-
dence to support his or her position. 
Upon receipt of the evidence, the writ-
ten record of indebtedness will be re-
viewed and the debtor will be informed 
of the results of that review. 

(c) Pending the resolution of a dis-
pute by the debtor, transactions in any 
of the debtor’s accounts maintained by 
the Commission may be temporarily 
suspended. Depending on the type of 
transaction, the suspension could pre-
clude its payment, removal, or trans-
fer, as well as prevent the payment of 
interest or discount due thereon. 
Should the dispute be resolved in the 
debtor’s favor, the suspension will be 
immediately lifted. 

(d) During the review period, inter-
est, penalties, and administrative costs 
will continue to accrue. 

[58 FR 64370, Dec. 7, 1993, as amended at 66 
FR 54131, Oct. 26, 2001] 

§ 204.7 Hearing. 

(a) A debtor will be provided a rea-
sonable opportunity for an oral hearing 
by the Commission’s designee when: 

(1) (i) By statute, consideration must 
be given to a request to waive the in-
debtedness; 

(ii) The debtor requests waiver of the 
indebtedness; and 

(iii) The waiver determination rests 
on an issue of credibility or veracity; 
or 

(2) The debtor requests reconsider-
ation and the Commission’s designee 
determines that the question of indebt-
edness cannot be resolved by reviewing 
the documentary evidence. 

(b) In cases where an oral hearing is 
provided to the debtor, the Commis-
sion’s designee will conduct the hear-
ing, and provide the debtor with a writ-
ten decision 30 days after the hearing. 

[58 FR 64370, Dec. 7, 1993, as amended at 66 
FR 54131, Oct. 26, 2001] 

§ 204.8 Written agreement for repay-
ment. 

If the debtor requests a repayment 
agreement in place of offset, the Com-
mission has discretion to determine 
whether to accept a repayment agree-
ment in place of offset. If the debt is 
delinquent and the debtor has not dis-
puted its existence or amount, the 
Commission will not accept a repay-
ment agreement in place of offset un-
less the debtor is able to establish that 
offset would cause undue financial 
hardship or be unjust. No repayment 
arrangement will be considered unless 
the debtor submits a financial state-
ment, executed under penalty of per-
jury, reflecting the debtor’s assets, li-
abilities, income, and expenses. The fi-
nancial statement must be submitted 
within ten business days of the Com-
mission’s request for the statement. At 
the Commission’s option, a confess- 
judgment note or bond of indemnity 
with surety may be required for in-
stallment agreements. Notwith-
standing the provisions of this section, 
any reduction or compromise of a 
claim will be governed by the Debt Col-
lection Act, 31 U.S.C. 3711–3720E, and 
the Federal Claims Collection Stand-
ards, 31 CFR 900.1–904.4. 

[ 58 FR 64370, Dec. 7, 1993, as amended at 66 
FR 54131, Oct. 26, 2001] 

§ 204.9 Administrative offset proce-
dures. 

(a) If the debtor does not exercise the 
right to request a review within the 
time specified in § 204.4, or if as a result 
of the review, it is determined that the 
debt is due and no written agreement is 
executed, then administrative offset 

VerDate Mar<15>2010 10:04 Jun 02, 2010 Jkt 220055 PO 00000 Frm 00233 Fmt 8010 Sfmt 8010 Y:\SGML\220055.XXX 220055er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R



224 

17 CFR Ch. II (4–1–10 Edition) § 204.10 

shall be ordered in accordance with 
this subpart without further notice. 

(b) Travel advance. The Commission 
will deduct outstanding advances pro-
vided to Commission travelers from 
other amounts owed the traveler by 
the agency whenever possible and prac-
ticable. Monies owed by an employee 
for outstanding travel advances that 
cannot be deducted from other travel 
amounts due that employee will be col-
lected through salary offset as de-
scribed in subpart B of this part. 

(c) Requests for offset to the Depart-
ment of the Treasury or other Federal 
agencies. The Chairperson (or his or her 
designee) may notify the Department 
of the Treasury of delinquent debts for 
purposes of administrative offset, and 
may request that a debt owed to the 
Commission be administratively offset 
against funds due and payable to a 
debtor by another Federal agency. In 
requesting administrative offset, the 
Commission, as creditor, will certify in 
writing to the Federal agency holding 
funds of the debtor that: 

(1) The debtor owes the past due and 
legally enforceable debt; and 

(2) The debtor has been afforded the 
necessary due process rights. 

(d) Requests for offset from other Fed-
eral agencies. Any Federal agency may 
request that funds due and payable to 
its debtor by the Commission be ad-
ministratively offset in order to collect 
a debt owed to such Federal agency by 
the debtor. The Commission shall ini-
tiate the requested offset only upon: 

(1) Receipt of written certification 
from the crecitor agency that: 

(i) The debtor owes the past due and 
legally enforceable debt; and 

(ii) The debtor has been afforded the 
necessary due process rights. 

(2) A determination by the Commis-
sion that collection by offset against 
funds payable by the Commission 
would be in the best interest of the 
United States as determined by the 
facts and circumstances of the par-
ticular case, and that such offset would 
not otherwise be contrary to law. 

[58 FR 64370, Dec. 7, 1993, as amended at 66 
FR 54131, Oct. 26, 2001] 

§ 204.10 [Reserved] 

§ 204.11 Jeopardy procedure. 
The Commission may effect an ad-

ministrative offset against a payment 
to be made to the debtor prior to the 
completion of the procedures required 
by § 204.4(a) if failure to take the offset 
would substantially jeopardize the 
Commission’s ability to collect the 
debt, and the time available before the 
payment is to be made does not reason-
ably permit the completion of those 
procedures. Such prior offset shall be 
promptly followed by the completion of 
those procedures. Amounts recovered 
by offset but later found not to be owed 
to the Commission shall be promptly 
refunded. This section applies only to 
administrative offset pursuant to 31 
CFR 901.3(c), and does not apply when 
debts are referred to the Department of 
the Treasury for mandatory central-
ized administrative offset under 31 CFR 
901.3(b)(1). 

[58 FR 64370, Dec. 7, 1993, as amended at 66 
FR 54131, Oct. 26, 2001] 

§§ 204.12–204.29 [Reserved] 

Subpart B—Salary Offset 

AUTHORITY: 5 U.S.C. 5514, 5 CFR 550.1104. 

SOURCE: 58 FR 38520, July 19, 1993, unless 
otherwise noted. 

§ 204.30 Purpose and scope. 
(a) This regulation provides proce-

dures for the collection by administra-
tive offset against a federal employee’s 
current pay account without his/her 
consent under 5 U.S.C. 5514 to satisfy 
certain debts owed to the Commission. 
This regulation does not apply when 
the employee consents to recovery 
from his/her current pay account. 

(b) This regulation does not preclude 
an employee from requesting a waiver 
or questioning the amount or validity 
of a debt by submitting a claim to the 
General Accounting Office in accord-
ance with procedures prescribed by the 
General Accounting Office. 

(c) This Salary Offset plan is for in-
ternal use and Government-wide claims 
collections. 5 CFR 550.1104(a). This reg-
ulation implements 5 U.S.C. 5514; 5 
CFR part 550, subpart K. 
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