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EXCEPTIONS 

248.13 Exception to opt out requirements for 
service providers and joint marketing. 

248.14 Exceptions to notice and opt out re-
quirements for processing and servicing 
transactions. 

248.15 Other exceptions to notice and opt 
out requirements. 

RELATION TO OTHER LAWS; EFFECTIVE DATE 

248.16 Protection of Fair Credit Reporting 
Act. 

248.17 Relation to State laws. 
248.18 Effective date; transition rule. 
248.19–248.29 [Reserved] 
248.30 Procedures to safeguard customer 

records and information. 
248.31–248.100 [Reserved] 

APPENDIX A TO SUBPART A OF PART 248— 
FORMS 

APPENDIX B TO SUBPART A OF PART 248—SAM-
PLE CLAUSES 

Subpart B—Regulation S-AM: Limitations on 
Affiliate Marketing 

248.101 Purpose and scope. 
248.102 Examples. 
248.103–248.119 [Reserved] 
248.120 Definitions. 
248.121 Affiliate marketing opt out and ex-

ceptions. 
248.122 Scope and duration of opt out. 
248.123 Contents of opt out notice; consoli-

dated and equivalent notices. 
248.124 Reasonable opportunity to opt out. 
248.125 Reasonable and simple methods of 

opting out. 
248.126 Delivery of opt out notices. 
248.127 Renewal of opt out elections. 
248.128 Effective date, compliance date, and 

prospective application. 

APPENDIX TO SUBPART B OF PART 248—MODEL 
FORMS 

AUTHORITY: 15 U.S.C. 78q, 78q–1, 78w, 78mm, 
80a–30, 80a–37, 80b–4, 80b–11, 1681s–3 and note, 
1681w(a)(1), 6801–6809, and 6825. 

SOURCE: 65 FR 40362, June 29, 2000, unless 
otherwise noted. 

EDITORIAL NOTE: Nomenclature changes to 
part 248 appear at 74 FR 40431, Aug. 11, 2009. 

Subpart A—Regulation S-P: Pri-
vacy of Consumer Financial 
Information and Safeguarding 
Personal Information 

§ 248.1 Purpose and scope. 
(a) Purpose. This subpart governs the 

treatment of nonpublic personal infor-
mation about consumers by the finan-

cial institutions listed in paragraph (b) 
of this section. This subpart: 

(1) Requires a financial institution to 
provide notice to customers about its 
privacy policies and practices; 

(2) Describes the conditions under 
which a financial institution may dis-
close nonpublic personal information 
about consumers to nonaffiliated third 
parties; and 

(3) Provides a method for consumers 
to prevent a financial institution from 
disclosing that information to most 
nonaffiliated third parties by ‘‘opting 
out’’ of that disclosure, subject to the 
exceptions in §§ 248.13, 248.14, and 248.15. 

(b) Scope. Except with respect to 
§ 248.30(b), this subpart applies only to 
nonpublic personal information about 
individuals who obtain financial prod-
ucts or services primarily for personal, 
family, or household purposes from the 
institutions listed below. This subpart 
does not apply to information about 
companies or about individuals who ob-
tain financial products or services pri-
marily for business, commercial, or ag-
ricultural purposes. This part applies 
to brokers, dealers, and investment 
companies, as well as to investment ad-
visers that are registered with the 
Commission. It also applies to foreign 
(non-resident) brokers, dealers, invest-
ment companies and investment advis-
ers that are registered with the Com-
mission. These entities are referred to 
in this subpart as ‘‘you.’’ This subpart 
does not apply to foreign (non-resident) 
brokers, dealers, investment companies 
and investment advisers that are not 
registered with the Commission. Noth-
ing in this subpart modifies, limits, or 
supersedes the standards governing in-
dividually identifiable health informa-
tion promulgated by the Secretary of 
Health and Human Services under the 
authority of sections 262 and 264 of the 
Health Insurance Portability and Ac-
countability Act of 1996 (42 U.S.C. 
1320d–1320d–8). 

[65 FR 40362, June 29, 2000, as amended at 69 
FR 71329, Dec. 8, 2004] 

§ 248.2 Model privacy form: rule of 
construction. 

(a) Model privacy form. Use of the 
model privacy form in Appendix A to 
Subpart A of this part, consistent with 

VerDate Mar<15>2010 11:11 May 17, 2010 Jkt 220056 PO 00000 Frm 00646 Fmt 8010 Sfmt 8010 Y:\SGML\220056.XXX 220056w
w

oo
ds

2 
on

 D
S

K
D

V
H

8Z
91

P
R

O
D

 w
ith

 C
F

R



637 

Securities and Exchange Commission § 248.3 

the instructions in Appendix A to Sub-
part A, constitutes compliance with 
the notice content requirements of 
§§ 248.6 and 248.7 of this part, although 
use of the model privacy form is not re-
quired. 

(b) Examples. The examples in this 
part provide guidance concerning the 
rule’s application in ordinary cir-
cumstances. The facts and cir-
cumstances of each individual situa-
tion, however, will determine whether 
compliance with an example, to the ex-
tent practicable, constitutes compli-
ance with this part. 

(c) Substituted compliance with CFTC 
financial privacy rules by futures commis-
sion merchants and introducing brokers. 
Except with respect to § 248.30(b), any 
futures commission merchant or intro-
ducing broker (as those terms are de-
fined in the Commodity Exchange Act 
(7 U.S.C. 1, et seq.)) registered by notice 
with the Commission for the purpose of 
conducting business in security futures 
products pursuant to section 
15(b)(11)(A) of the Securities Exchange 
Act of 1934 (15 U.S.C. 78o(b)(11)(A)) that 
is subject to and in compliance with 
the financial privacy rules of the Com-
modity Futures Trading Commission 
(17 CFR part 160) will be deemed to be 
in compliance with this part. 

[74 FR 62984, Dec. 1, 2009] 

§ 248.3 Definitions. 
As used in this subpart, unless the 

context requires otherwise: 
(a) Affiliate of a broker, dealer, or in-

vestment company, or an investment 
adviser registered with the Commission 
means any company that controls, is 
controlled by, or is under common con-
trol with the broker, dealer, or invest-
ment company, or investment adviser 
registered with the Commission. In ad-
dition, a broker, dealer, or investment 
company, or an investment adviser reg-
istered with the Commission will be 
deemed an affiliate of a company for 
purposes of this subpart if: 

(1) That company is regulated under 
Title V of the GLBA by the Federal 
Trade Commission or by a Federal 
functional regulator other than the 
Commission; and 

(2) Rules adopted by the Federal 
Trade Commission or another federal 
functional regulator under Title V of 

the GLBA treat the broker, dealer, or 
investment company, or investment 
adviser registered with the Commission 
as an affiliate of that company. 

(b) Broker has the same meaning as in 
section 3(a)(4) of the Securities Ex-
change Act of 1934 (15 U.S.C. 78c(a)(4)). 

(c)(1) Clear and conspicuous means 
that a notice is reasonably understand-
able and designed to call attention to 
the nature and significance of the in-
formation in the notice. 

(2) Examples—(i) Reasonably under-
standable. You make your notice rea-
sonably understandable if you: 

(A) Present the information in the 
notice in clear, concise sentences, 
paragraphs, and sections; 

(B) Use short explanatory sentences 
or bullet lists whenever possible; 

(C) Use definite, concrete, everyday 
words and active voice whenever pos-
sible; 

(D) Avoid multiple negatives; 
(E) Avoid legal and highly technical 

business terminology whenever pos-
sible; and 

(F) Avoid explanations that are im-
precise and readily subject to different 
interpretations. 

(ii) Designed to call attention. You de-
sign your notice to call attention to 
the nature and significance of the in-
formation in it if you: 

(A) Use a plain-language heading to 
call attention to the notice; 

(B) Use a typeface and type size that 
are easy to read; 

(C) Provide wide margins and ample 
line spacing; 

(D) Use boldface or italics for key 
words; and 

(E) Use distinctive type size, style, 
and graphic devices, such as shading or 
sidebars when you combine your notice 
with other information. 

(iii) Notices on web sites. If you pro-
vide a notice on a web page, you design 
your notice to call attention to the na-
ture and significance of the informa-
tion in it if you use text or visual cues 
to encourage scrolling down the page if 
necessary to view the entire notice and 
ensure that other elements on the web 
site (such as text, graphics, hyperlinks, 
or sound) do not distract attention 
from the notice, and you either: 

(A) Place the notice on a screen that 
consumers frequently access, such as a 
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